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City Council Meeting
May 18, 2020 - 7:00 PM
Virtual
AGENDA
Watch the meeting LIVE!

Watch the meeting video
Meeting videos are not available until 72
hours after the meeting has concluded.

I. CALLTO ORDER
[I. Virtual Participation Link

1. Virtual Participation Link

The Auburn City Council Meeting scheduled for Monday, May 18, 2020 at 7:00
p.m. will be held virtually and telephonically. To attend the meeting virtually please
click the link or enter the meeting ID into the Zoom app or call into the meeting at

the phone number listed below.

Per the Governor’'s Emergency Proclamation 20-28, the City of Auburn is
prohibited from holding an in-person meeting at this time. All meetings will be held

virtually and telephonically.

The link to the Virtual Meeting or phone number to listen to the Council Meeting is:

Join from a PC, Mac, iPad, iPhone or Android device:

Please click this URL to join. https://zoom.us/j/99369196423

Or join by phone:
253 215 8782
877 853 5257 (Toll Free)

Webinar ID: 993 6919 6423

A. Pledge of Allegiance
B. Roll Call
[11. APPOINTMENTS

A. Salary Commission Appointment

City Council to appoint Judith Anderson to the Salary Commission for a four year term

to expire on December 31, 2023

(RECOMMENDED ACTION: Move to approve the Salary Commission

Appointment.)
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IV. AGENDA MODIFICATIONS

V. NEW BUSINESS

VI. CITIZEN INPUT, PUBLIC HEARINGS AND CORRESPONDENCE
A. Public Hearings - (No public hearing is scheduled for this evening.)
B. Audience Participation

This is the place on the agenda where the public is invited to speak to the City
Council on any issue.
1. Virtual Participation

Participants can submit written comments via mail, fax or email. All written
comments must be received prior to 7:00 p.m. on the day of the scheduled
meeting and must be 350 words or less.

Please mail comments to:

City of Auburn

Attn: Shawn Campbell, City Clerk
25 W Main St

Auburn, WA 98001

Please fax comments to:
Attn: Shawn Campbell, City Clerk
Fax number: 253-804-3116

Email comments to:
scampbell@auburnwa.gov

C. Correspondence - (There is no correspondence for Council review.)
VIl. COUNCIL AD HOC COMMITTEE REPORTS

Council Ad Hoc Committee Chairs may report on the status of their ad hoc Council
Committees' progress on assigned tasks and may give their recommendation to the
City Council, if any.

1. Finance Ad Hoc Committee (Chair Baggett)

VIII.CONSENT AGENDA

All matters listed on the Consent Agenda are considered by the City Council to be
routine and will be enacted by one motion in the form listed.

A. Minutes of the April 20, 2020 Regular Council Meeting
B. Minutes of the April 27, 2020 Study Session

Page 2 of 105



XI.

Claim Vouchers (Thomas)

Claim vouchers list dated May 4, 2020 which includes voucher numbers 458259
through 458468 in the amount of $734,184.72 and two wire transfers in the amount of
$175,541.70

Claim vouchers list dated May 18, 2020 which includes voucher numbers 458469
through 458738 in the amount of $2,757,239.90 and six wire transfers in the amount of
$1,021,951.38

Payroll Vouchers (Thomas)

Payroll check numbers 538907 through 538920 in the amount of $771,126.66 and
electronic deposit transmissions in the amount of $4,113,540.64 for a grand total of
$4,884,667.30 for the period covering April 14, 2020 to May 12, 2020

(RECOMMENDED ACTION: Move to approve the Consent Agenda.)

UNFINISHED BUSINESS
ORDINANCES

A.

Ordinance No. 6774 (Thomas)

An Ordinance providing for the issuance of one or more series of Utility System
Revenue and Refunding Bonds

(RECOMMENDED ACTION: Move to adopt Ordinance No. 6774.)

RESOLUTIONS

A.

Resolution No. 5515 (Backus)

A Resolution authorizing the Mayor to execute an Interlocal Datashare
Agreement with the Department of Social and Health Services

(RECOMMENDED ACTION: Move to adopt Resolution No. 5515.)

Resolution No. 5517 (Backus)
A Resolution authorizing the Mayor to execute an Interlocal Datashare Agreement with

King County
(RECOMMENDED ACTION: Move to adopt Resolution No. 5517.)

Resolution No. 5519 (Tate)

A Resolution authorizing the Mayor to make administrative changes to the City of
Auburn’s Community Development Block Grant Citizen Participation Plan

(RECOMMENDED ACTION: Move to adopt Resolution No. 5519.)

Resolution No. 5521 (Faber)

A Resolution authorizing application submission for grant funding assistance for the
White River Trail Pedestrian Bridge Trail Connection Project

(RECOMMENDED ACTION: Move to adopt Resolution No. 5521.)
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E. Resolution No. 5522 (Faber)

A Resolution authorizing application submission for grant funding assistance for the
Jacobsen Tree Farm Park Development Project

(RECOMMENDED ACTION: Move to adopt Resolution No. 5522.)
XIl. MAYOR AND COUNCILMEMBER REPORTS

At this time the Mayor and City Council may report on significant items associated with
their appointed positions on federal, state, regional and local organizations.

A. From the Council
B. From the Mayor
XI1I. ADJOURNMENT

Agendas and minutes are available to the public at the City Clerk's Office, on the City website
(htto://www.aubumwa.gov), and via e-mail. Complete agenda packets are available for review
at the City Clerk's Office.
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CITY OF

AUBURN AGENDA BILL APPROVAL FORM
; WASHINGTON
Agenda Subject: Date:
Minutes of the April 20, 2020 Regular Council Meeting April 22,2020
Department: Attachments: Budget Impact:
City Council 04-20-2020 Minutes Current Budget: $0

Proposed Revision: $0
Revised Budget: $0

Administrative Recommendation:
Background Summary:

Reviewed by Council Committees:

Councilmember: Staff:
Meeting Date: May 18, 2020 Item Number: CAA
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City Council Meeting
X April 20, 2020 - 7:00 PM

Wi G 6 « Virtual

MINUTES
UBURN Watch the meeting LIVE!

WASHINGTON Watch the meeting video

Meeting videos are not available until 72
hours after the meeting has concluded.

*

I. CALLTO ORDER
[I. Virtual Participation Link

1. Virtual Participation Link

The City Council Meeting was held virtually and in person in the Council
Chambers.

A. Pledge of Allegiance

Mayor Nancy Backus called the meeting to order at 7:00 p.m. in the
Council Chambers of Auburn City Hall, 25 West Main Street in Auburn and
led those in attendance in the Pledge of Allegiance.

B. Roll Call

Councilmembers virtually present: Deputy Mayor Claude DaCorsi, Bob
Baggett, Larry Brown, James Jeyaraj, Robyn Mulenga, Chris Stearns and
Yolanda Trout-Manuel.

Mayor Nancy Backus and the following department directors and staff
members were present: Innovation and Technical Support Specialist
Danika Olson, Chief of Police Dan O’Neil, Director of Technology David
Travis and City Clerk Shawn Campbell.

The following department directors and staff members attended the
meeting virtually: City Attorney Kendra Comeau, Director of Finance Jamie
Thomas, Director of Public Works Ingrid Gaub, Director of Community
Development Jeff Tate, Director of Administration Dana Hinman,
Development Engineer Manager Steve Sturza, Assistant Police Chief
Mark Caillier, and Assistant Director of Innovation and Technology Ashley
Riggs.

[1l. ANNOUNCEMENTS, PROCLAMATIONS, AND PRESENTATIONS

A. Floodplain Management Overview (Tate)
Presentation of the City's floodplain management program, maps and regulations

Manager Sturza provided Council with the Floodplain Development Code
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Update. He shared the Federal Emergency Management Agency's
(FEMA) Letter of Determination regarding the FEMA Map updates, he
explained what that the National Flood Insurance Program (NFIP) is and
the benefit to the residents in Auburn, the goals of the National Flood
Insurance Program, the effects of non-compliance, the benefits of flood
insurance, the roles of the Federal and State Government's, the role of the
City and Floodplain Administrators, the flood insurance rate map, all
development in the regulated floodplain requires a permit, the federal
minimum requirements, and the staff proposed updates to Auburn City
Code 15.68.

Council asked if the flood insurance rate map reflects the changes that
were made to the Reddington Levee, if there is signage posted in flood
zones, why the City could potentially lose the subsidized insurance for Pre-
Firm structures, and requested larger maps of the flood zones.

Manager Sturza advised Council that no changes have been made to the
Reddington Levee area, that there is not any physical signage posted in
flood zones, he would research the City's potential loss of subsidized
insurance for Pre-Firm structures and get back to Council with additional
information and he would also provide them with larger maps of the flood
zones.

AGENDA MODIFICATIONS

Public Comments must be submitted via mail, fax or email and Resolution
No. 5512 was added to Resolutions on the agenda.

NEW BUSINESS
There was no new business.

CITIZEN INPUT, PUBLIC HEARINGS AND CORRESPONDENCE
A. Public Hearings - (No public hearing is scheduled for this evening.)

B. Audience Participation

This is the place on the agenda where the public is invited to speak to the City
Council on any issue.

There was no audience participation.

1. Virtual Participation

Bob Zimmerman, 33029 46th Place South, Auburn
Mr. Zimmerman expressed his frustration with the City regarding code
compliance.

C. Correspondence

There was no correspondence for Council to review.
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VIl. COUNCIL AD HOC COMMITTEE REPORTS

Council Ad Hoc Committee Chairs may report on the status of their ad hoc Council
Committees' progress on assigned tasks and may give their recommendation to the
City Council, if any.

1. Finance Ad Hoc Committee (Chair Baggett)

Councilmember Baggett, Chair of the Finance ad hoc committee,
reported he and Councilmember Stearns have reviewed the claims
and payroll vouchers described on the Consent Agenda this evening
and recommended their approval.

VIII. CONSENT AGENDA

All matters listed on the Consent Agenda are considered by the City Council to be
routine and will be enacted by one motion in the form listed.

A. Minutes of the April 6, 2020 Regular Council Meeting
B. Minutes of the April 13, 2020 Study Session

C. Claim Vouchers (Thomas)

Claim vouchers list dated April 20, 2020 which includes voucher numbers 458028
through 458258 in the amount of $4,201,253.18 and four wire transfers in the amount
of $507,740.59

D. Payroll Vouchers (Thomas)

Payroll check numbers 538897 through 538906 in the amount of $233,358.86 and
electronic deposit transmissions in the amount of $2,061,801.54 for a grand total of
$2,295,160.40 for the period covering April 1, 2020 to April 13, 2020

Deputy Mayor DaCorsi moved and Councilmember Baggett seconded to
approve the consent agenda.

MOTION CARRIED UNANIMOUSLY. 7-0
IX. UNFINISHED BUSINESS

There was no unfinished business.
X. ORDINANCES

A. Ordinance No. 6768 (Thomas)

An Ordinance amending Section 13.24.060 relating to applications for reduced utility
rates and setting forth an automatic expiration date of August 1, 2020

Councilmember Trout-Manuel moved and Councilmember Jeyaraj
seconded to adopt Ordinance No. 6768.
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MOTION CARRIED UNANIMOUSLY. 7-0

B. Ordinance No. 6773 (O'Neil)

An Ordinance temporarily suspending Auburn City Code 6.01.110 requiring spaying
and neutering of impounded animals that are adopted during the COVID-19 pandemic

Councilmember Mulenga moved and Councilmember Brown seconded to
adopt Ordinance No. 6773.

MOTION CARRIED UNANIMOUSLY. 7-0
XI. RESOLUTIONS

A. Resolution No. 5510 (O'Neil)

A Resolution authorizing the Mayor to execute an Interlocal Agreement for the Puget
Sound Emergency Radio Network System (PSERN)

Councilmember Stearns moved and Councilmember Baggett seconded to
adopt Resolution No. 5510.

MOTION CARRIED UNANIMOUSLY. 7-0

B. Resolution No. 5511 (Hinman)

A Resolution authorizing the adoption of the 2020 King County Regional Hazard
Mitigation Plan including the City of Auburn plan annex

Councilmember Stearns moved and Councilmember Jeyaraj seconded to
adopt Resolution No. 5511.

MOTION CARRIED UNANIMOUSLY. 7-0
C. Resolution No. 5512 (Comeau)

Deputy Mayor DaCorsi moved and Councilmember Trout-Manuel
seconded to adopt Resolution No. 5512.

MOTION CARRIED UNANIMOUSLY. 7-0
XIl. MAYORAND COUNCILMEMBER REPORTS

At this time the Mayor and City Council may report on significant items associated with
their appointed positions on federal, state, regional and local organizations.

A. From the Council

Councilmember Jeyaraj reported on the efforts to provide meals to the
senior citizens in Auburn and he thanked Emergency Manager Jerry
Thorson, Senior Center Manager Radine Lozier and all the volunteers for
doing the important work of delivering food to our seniors.

Councilmember Stearns attended the Water Resource Inventory Area 9
(WRIA9) new members orientation and reminded everyone that
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Wednesday, April 22, 2020 is the 50th anniversary of Earth Day.

Councilmember Brown encouraged everyone to support the local
restaurants and to shop local.

B. From the Mayor

Mayor Backus encouraged people to shop local if they can. She provided a
brief update on what the City is doing regarding the COVID-19 response.
She expressed her pride in the employees and residents of Auburn during
this COVID-19 emergency.

XIl1. ADJOURNMENT

There being no further business to come before the Council, the meeting
was adjourned at 8:10 p.m.

APPROVED this 18th day of May, 2020.

NANCY BACKUS, MAYOR Shawn Campbell, City Clerk

Agendas and minutes are available to the public at the City Clerk's Office, on the City website
(http.//www.aubumwa.gov), and via e-mail. Complete agenda packets are available for review
at the City Clerk's Office.
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CITY OF

AUBURN AGENDA BILL APPROVAL FORM
; WASHINGTON
Agenda Subject: Date:
Minutes of the April 27, 2020 Study Session May 5, 2020
Department: Attachments: Budget Impact:
City Council 04-27-2020 Minutes Current Budget: $0

Proposed Revision: $0
Revised Budget: $0

Administrative Recommendation:
Background Summary:

Reviewed by Council Committees:

Councilmember: Staff:
Meeting Date: May 18, 2020 Item Number: CAB
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City Council Study Session Muni

Services SFA
g X April 27, 2020 - 5:30 PM
CITY OF ¥ Virtual
UBURN .

Watch the meeting video

WASHINGTON

Meeting videos are not available until 72
hours after the meeting has concluded.

CALL TO ORDER

Deputy Mayor DaCorsi called the meeting to order at 5:30 p.m. in the Council
Chambers of Auburn City Hall, 25 West Main Street in Auburn.

Virtual Participation Link

A. Virtual Participation Link
The City Council Meeting was held virtually in the Council Chambers.

B. Roll Call

Councilmembers virtually present: Deputy Mayor Claude DaCorsi, Bob
Baggett, Larry Brown, James Jeyaraj, Robyn Mulenga, Yolanda Trout-
Manuel and Councilmember Chris Stearns arrived at 5:33 p.m.

Mayor Nancy Backus and the following department directors and staff
members were present: Chief of Police Dan O'Neil, Innovation and
Technical Support Specialist Danika Olson, Human Resource Director
Candis Martinson and City Clerk Shawn Campbell.

The following department directors and staff members attended the
meeting virtually: City Attorney Kendra Comeau, Assistant Information and
Technology Director Ashley Riggs, Director of Finance Jamie Thomas and
Director of Public Works Ingrid Gaub.

AGENDA ITEMS FOR COUNCIL DISCUSSION

A. Budget Update (Thomas)(30 Minutes)

Director Thomas provided Council with a budget update. She reviewed the
City's reserve policies, the three types of reserves, the pre COVID-19
budget, impacts of COVID-19 on the 2020 budget, 2020 adjustments to
fill the revenue gap and revenue options.

Council discussed potential programs and budget cuts, the expected
length of the recession, rebuilding the reserves, lost revenues, stimulus

Page 1262105


https://www.auburnwa.gov/watchauburn

funds from the State and Federal Government, closing facilities long term
and arterial street funding.

IV. OTHER DISCUSSION ITEMS

There were no other discussion items.

V. ADJOURNMENT

There being no further business to come before the Council, the meeting was
adjourned at 6:28 p.m.

APPROVED this 18th day of May, 2020.

CLAUDE DACORSI, DEPUTY MAYOR Shawn Campbell, City Clerk

Agendas and minutes are available to the public at the City Clerk's Office, on the City website
(htto://www.aubumwa.gov), and via e-mail. Complete agenda packets are available for review
at the City Clerk's Office.
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CITY OF_ X «
AUBURN AGENDA BILL APPROVAL FORM

; WASHINGTON
Agenda Subject: Date:
Claim Vouchers (Thomas) May 11, 2020
Department: Attachments: Budget Impact:
Finance No Attachments Available Current Budget: $0

Proposed Revision: $0
Revised Budget: $0

Administrative Recommendation:
Approve Claim Vouchers.

Background Summary:

Claim vouchers list dated May 4, 2020 which includes voucher numbers 458259 through
458468 in the amount of $734,184.72 and two wire transfers in the amount of $175,541.70.

Claim vouchers list dated May 18, 2020 which includes voucher numbers 458469 through
458738 in the amount of $2,757,239.90 and six wire transfers in the amount of
$1,021,951.38.

Reviewed by Council Committees:

Councilmember: Staff: Thomas
Meeting Date:  May 18, 2020 Item Number: CA.C
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CITY OF *
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AUBURN AGENDA BILL APPROVAL FORM

p WASHINGTON

Agenda Subject: Date:
Payroll Vouchers (Thomas) May 11, 2020

Department: Attachments: Budget Impact:

Finance No Attachments Available Current Budget: $0
Proposed Revision: $0
Revised Budget: $0

Administrative Recommendation:

Approve Payroll Vouchers.

Background Summary:

Payroll check numbers 538907 through 538920 in the amount of $771,126.66 and electronic
deposit transmissions in the amount of $4,113,540.64 for a grand total of $4,884,667.30 for
the period covering April 14, 2020 to May 12, 2020.

Reviewed by Council Committees:

Councilmember: Staff: Thomas
Meeting Date:  May 18, 2020 Item Number: CAD
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CITY OF_ X «
AUBURN AGENDA BILL APPROVAL FORM

; WASHINGTON
Agenda Subject: Date:
Ordinance No. 6774 (Thomas) May 13, 2020
Department: Attachments: Budget Impact:
Finance Ordinance No. 6774

Administrative Recommendation:
City Council to adopt Ordinance No. 6774.

Background Summary:

Ordinance No. 6774 seeks City Council authorization to issue new utility system revenue debt
and to refund outstanding revenue debt.

By way of background, the City’s adopted 2020-2025 Capital Facilities Plan provides for an
issuance of revenue bonded debt as a financing vehicle to undertake a number of utility
system capital projects within the current planning horizon. In addition, the City has
outstanding Utility System Revenue Bonds which were issued in 2010. With the current low
interest rate environment, the opportunity exists to recognize future interest cost savings by
refunding these outstanding bonds. Pacifica Law Group has been retained to serve as Bond
Counsel.

Pacifica Law Group has prepared a “Bonds 101” primer/refresher presentation which will
precede discussion of Ordinance No. 6774.

In closing, the issuance and refunding of bonds is necessary to capture presently favorable
market conditions and the City as a matter of practice has routinely engaged in these types of
transactions in the past.

Reviewed by Council Committees:

Councilmember: Staff: Thomas
Meeting Date: May 18, 2020 Item Number: ORD.A
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CITY OF AUBURN, WASHINGTON
UTILITY SYSTEM REVENUE AND REFUNDING BONDS, 2020

ORDINANCE NO. 6774

AN ORDINANCE OF THE CITY OF AUBURN,
WASHINGTON, PROVIDING FOR THE ISSUANCE OF ONE
OR MORE SERIES OF UTILITY SYSTEM REVENUE AND
REFUNDING BONDS OF THE CITY IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT TO EXCEED $28,000,000 TO
FINANCE COSTS ASSOCIATED WITH THE
CONSTRUCTION OF AND IMPROVEMENTS TO THE
CITY’S COMBINED UTILITY SYSTEM AND TO REFUND
CERTAIN OUTSTANDING COMBINED UTILITY SYSTEM
REVENUE BONDS OF THE CITY; APPROVING THE SALE
OF THE BONDS; AND DELEGATING THE AUTHORITY TO
APPROVE THE FINAL TERMS OF THE BONDS.

PASSED: MAY 18, 2020

PREPARED BY:

PAciFicA LAW GRoup LLP
Seattle, Washington
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Section 1.
Section 2.
Section 3.
Section 4.
Section 5.
Section 6.
Section 7.
Section 8.

Section 9.

Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17.
Section 18.
Section 19.
Section 20.
Section 21.
Section 22.
Section 23.
Section 24.
Section 25.

Exhibit A:

TABLE OF CONTENTS*

Page
Definitions and Interpretation of TErms .........ccceeevieeiiieeiiieeiieece e 2
Findings; Parity Requirements; Authorization of Bonds and Bond Details........... 10
Registration, Exchange and Payments...........ccccoeeviiiiiiiiicieeccieccie e 12
Redemption Prior to Maturity and Purchase of Bonds.........ccccoceviiviiiiniencnnene. 14
FOrm of BONAS ..o 16
EXecution 0f BONAS.........oouiiiiiiiiiiiiiieiccte e 16
Application of Bond Proceeds; Plan of Refunding...........cccceeevveeviiiiniiiiniinciee 17
TaX COVENANES ..ottt ettt ettt 18
Payments into the Bond Fund.............ccooooiiiiiiiiieeeeee e 19
Pledge of Net Revenue and Lien PoSition ............ccoeeieviieiiiniiieiieniieiiecieeeeee, 21
Covenants Of the City......cccuiieiiieeiiie e e saaee e 21
FLOW Of FUNAS ...t 24
Rate Stabilization Fund...........cooooiiiiii e 25
Future Parity BONdS .......coocviiiiiiiiiiiieece s 25
Separate Uity SYStEMIS ....cccuiiiiiieeiiieeieeciie ettt ettt eree e evee e eve e e 27
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DEfRASANCE ...t st 28
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Events of Default ........oc.ooiiiii e 33
Lost, Stolen or Destroyed Bonds ...........ccceeviiiiiiiiiiiiieniicicceeeee e 36
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Form of Bond

* This Table of Contents is provided for convenience only and is not a part of this ordinance.
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CITY OF AUBURN, WASHINGTON
ORDINANCE NO. 6774

AN ORDINANCE OF THE CITY OF AUBURN,
WASHINGTON, PROVIDING FOR THE ISSUANCE OF ONE
OR MORE SERIES OF UTILITY SYSTEM REVENUE AND
REFUNDING BONDS OF THE CITY IN THE AGGREGATE
PRINCIPAL AMOUNT OF NOT TO EXCEED $28,000,000 TO
FINANCE COSTS ASSOCIATED WITH THE
CONSTRUCTION OF AND IMPROVEMENTS TO THE
CITY’S COMBINED UTILITY SYSTEM AND TO REFUND
CERTAIN OUTSTANDING COMBINED UTILITY SYSTEM
REVENUE BONDS OF THE CITY; APPROVING THE SALE
OF THE BONDS; AND DELEGATING THE AUTHORITY TO
APPROVE THE FINAL TERMS OF THE BONDS.

WHEREAS, the City of Auburn, Washington (the “City”), owns, operates and maintains
a water supply and distribution system and a sanitary sewage system, which systems were
combined pursuant to RCW 35.67.320 by Ordinance No 961, passed on March 7, 1950, and
further combined with the storm drainage system by Ordinance No. 4945, passed on
February 18, 1997 (the combined systems, including all additions, betterments and extensions at
any time made, are collectively referred to herein as the “Combined Utility System of the City”
or the “System”); and

WHEREAS, the City has previously issued and has outstanding certain obligations of the
System payable from and secured by Gross Revenue of the System, subject only to the prior
payment of Maintenance and Operation Expense (each as defined herein) (the “Outstanding
Parity Bonds™); and

WHEREAS, the ordinances authorizing the Outstanding Parity Bonds provide that
additional revenue bonds may be issued with a lien on Gross Revenue of the System on a parity
with the lien of the Outstanding Parity Bonds if certain conditions are met; and

WHEREAS, the Council now determines that it is in the best interest of the City to issue
one or more series of utility system revenue and refunding bonds (the “Bonds”) in order to
provide funds (a) to finance and/or reimburse the City for costs associated with the construction
of and improvements to the System, (b) depending on market conditions, to defease and refund
certain Outstanding Parity Bonds, (c) to fund the reserve account, if necessary, and (d) to pay
costs of issuing the Bonds; and

WHEREAS, the Council wishes to delegate authority to the Designated Representatives
specified herein, for a limited time, to approve the interest rates, maturity dates, redemption
terms and principal maturities for the Bonds within the parameters set by this ordinance; and

WHEREAS, the City expects to receive a purchase contract from Piper Sandler & Co.
(the “Underwriter”) to underwrite the Bonds, and now desires to issue and sell the Bonds to the
Underwriter as set forth herein;
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, DOES ORDAIN as follows:

Section 1. Definitions and Interpretation of Terms.

(a) Definitions.  As used in this ordinance, the following words shall have the
following meanings:

Acquired Obligations means the Government Obligations acquired by the City under the
terms of this ordinance and the Escrow Agreement to effect the defeasance and refunding of the
Refunded Bonds, but only to the extent that the same are acquired at Fair Market Value.

Alternate Security means any bond insurance, reserve insurance, collateral, security,
letter of credit, guaranty, surety bond or similar credit enhancement device providing for or
securing the payment of all or part of the principal of and interest on Parity Bonds, which (i) is
non-cancelable, and (ii) is issued by an institution which has been assigned, at the time of
issuance of the particular issue of Parity Bonds in connection with which the Alternate Security
is acquired, a credit rating equal to or better than the highest two rating categories by both
Moody’s Investors Service, Inc., and S&P Global Ratings (without regard to gradations within
those categories). Alternate Security includes, in lieu of cash and investments, such a security
obtained by the City for the purpose of satisfying part or all of the Reserve Requirement for the
Parity Bonds then outstanding. After the maturity, redemption or defeasance of all of the
Outstanding Parity Bonds, this definition shall read as follows: Alternate Security means any
bond insurance, reserve insurance, collateral, security, letter of credit, guaranty, surety bond or
similar credit enhancement device providing for or securing the payment of all or part of the
principal of and interest on Parity Bonds, which (i) is non-cancelable, and (ii) is issued by an
institution which has been assigned, at the time of issuance of the particular issue of Parity
Bonds in connection with which the Alternate Security is acquired, a credit rating equal to or
better than the highest two rating categories by Moody’s Investors Service, Inc., S&P Global
Ratings or any other rating agency then maintaining a rating on such Parity Bonds (without
regard to gradations within those categories). Alternate Security includes, in lieu of cash and
investments, such a security obtained by the City for the purpose of satisfying part or all of the
Reserve Requirement for the Parity Bonds then outstanding.

Annual Debt Service means for any calendar year for the Parity Bonds (or for any
series thereof, as applicable), all the interest, plus all principal (except principal of Term
Bonds due in any calendar year in which such Term Bonds are scheduled to mature), plus all
mandatory redemption and sinking fund installments for that year, less all bond interest
payable from the proceeds of any such Parity Bonds in that year.

After the maturity, redemption or defeasance of all of the Outstanding Parity Bonds, for
purposes of calculating the Coverage Requirement and satisfying the Parity Conditions,
adjustments shall be made to Annual Debt Service for each calendar year by subtracting any
amount scheduled to be received in that calendar year by the City as a Tax Credit Subsidy
Payment if the City has elected to exclude such Tax Credit Subsidy Payments from Gross
Revenue.
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Assessment Bonds mean the original principal amount of any issue of Parity Bonds equal
to the total principal amount (or, if refunding bonds, the remaining unpaid principal amount) of
ULID Assessments on any final assessment roll or rolls of one or more ULIDs formed in
connection with the improvements being financed by such issue of bonds (or bonds being
refunded). The original principal amount of such issue of bonds in excess of Assessment Bonds
shall be referred to as “bonds (or bonds) that are not Assessment Bonds.” Assessment Bonds
shall be allocated to each $5,000 of bonds in proportion to their percentage of the entire issue of
bonds. When a bond of any issue of bonds containing Assessment Bonds is redeemed or
purchased, and retired, the same percentage of that bond as the percentage of Assessment Bonds
is to the total issue of those bonds shall be treated as Assessment Bonds being redeemed or
purchased and retired.

Average Annual Debt Service means, as of its date of calculation, the sum of the
Annual Debt Service for the remaining calendar years to the last scheduled maturity of the
applicable issue or issues of bonds divided by the number of those calendar years. For purposes
of computing the Reserve Requirement the estimated amount of bonds to be redeemed prior to
maturity may be taken into account if required under federal arbitrage regulations.

Beneficial Owner means any person that has or shares the power, directly or indirectly to
make investment decisions concerning ownership of any Bonds (including persons holding
Bonds through nominees, depositories or other intermediaries).

Bond Counsel means Pacifica Law Group LLP or another firm selected by the City that
is nationally recognized in matters concerning bonds and other securities issued by states and
local governments, including the tax status of interest on such bonds and other securities.

Bond Fund means that special fund of the City known as the Utility System Revenue
Bond Fund created by Ordinance No 4945 for the payment of the principal of and interest on the
Parity Bonds.

Bond Purchase Contract means the contract for the purchase of the Bonds between the
Underwriter and City, executed pursuant to Section 18.

Bond Register means the registration books showing the name, address and tax
identification number of each Registered Owner of the Bonds, maintained for the Bonds in the
manner required pursuant to Section 149(a) of the Code.

Bond Registrar means, initially, the fiscal agent of the State, for the purposes of
registering and authenticating the Bonds, maintaining the Bond Register, effecting transfer of
ownership of the Bonds and paying interest on and principal of the Bonds.

Bonds means the bonds of the City issued pursuant to and for the purposes provided in
this ordinance in one or more series and with such additional series and other designation as a
Designated Representative may deem appropriate.

Call Date means the call date for the Refunded Bonds selected by a Designated
Representative and set forth in the Escrow Agreement.
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City means the City of Auburn, Washington, a municipal corporation duly organized and
existing by virtue of the laws of the State.

City Attorney means the duly appointed and acting City Attorney of the City, including
anyone acting in such capacity for the position, or the successor to the duties of that office.

City Clerk means the duly appointed and acting City Clerk of the City or the successor of
such office.

Closing means the date of delivery of the Bonds to the Underwriter.

Code means the Internal Revenue Code of 1986 as in effect on the date of issuance of the
Bonds or (except as otherwise referenced herein) as it may be amended to apply to obligations
issued on the date of issuance of the Bonds, together with applicable proposed, temporary and
final regulations promulgated, and applicable official public guidance published, under the Code.

Commission means the United States Securities and Exchange Commission.

Continuing Disclosure Certificate means the written undertaking for the benefit of the
holders of the Bonds as required by Section (b)(5) of the Rule.

Contract Resource Obligation means an obligation of the City, designated as a
Contract Resource Obligation and entered into pursuant to this ordinance, to make payments for
water supply, sewer service, water, sewage or stormwater transmission or other commodity or
service to another person or entity (including without limitation a Separate System).

Council or City Council means the City Council as the general legislative authority of the
City, as duly and regularly constituted from time to time.

Coverage Requirement in any calendar year means an amount of Net Revenue at least
equal to 1.25 times the Annual Debt Service in that calendar year on all Parity Bonds that are not
Assessment Bonds. If any Assessment Bonds are outstanding, the Coverage Requirement shall
also mean, in any calendar year, an amount of ULID Assessments at least equal to 1.0 times the
Annual Debt Service in that calendar year on all Parity Bonds that are Assessment Bonds.

Designated Representative means the Mayor and the Finance Director of the City and
any successor to the functions of such offices, and their designees. The signature of one
Designated Representative shall be sufficient to bind the City.

DTC means The Depository Trust Company, New York, New York, a limited purpose
trust company organized under the laws of the State of New York.

Escrow Agent means the trust company or state or national bank having powers of a trust
company selected by the City to serve as escrow agent pursuant to Section 7 of this ordinance.

Escrow Agreement means the Escrow Deposit Agreement between the City and the
Escrow Agent to be dated as of the date of Closing of the Bonds.
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Escrow Fund means the fund or account established by the Escrow Agent under the
Escrow Agreement executed in connection with the defeasance and redemption of the Refunded
Bonds.

Event of Default or Events of Default has the meaning set forth in Section 21 of this
ordinance.

Fair Market Value means the price at which a willing buyer would purchase an
investment from a willing seller in a bona fide, arm’s length transaction, except for specified
investments as described in Treasury Regulation § 1.148-5(d)(6), including United States
Treasury obligations, certificates of deposit, guaranteed investment contracts, and investments
for yield restricted defeasance escrows. Fair Market Value is generally determined on the date on
which a contract to purchase or sell an investment becomes binding, and, to the extent required
by the applicable regulations under the Code, the term “investment” will include a hedge.

Federal Tax Certificate means the certificate executed by a Designated Representative
setting forth the requirements of the Code for maintaining the tax exemption of interest on the
Tax-Exempt Bonds, and attachments thereto.

Finance Director means the City’s Finance Director or the successor to such officer.

Future Parity Bond Authorizing Ordinance means an ordinance of the City authorizing
the issuance and sale and establishing the terms of Future Parity Bonds.

Future Parity Bonds means any and all utility system revenue bonds or obligations of the
City issued after the date of the issuance of the Bonds, the payment of the principal of and interest
on which constitutes a charge or lien on the Net Revenue and ULID Assessments equal in rank
with the charge and lien upon such revenue and assessments required to be paid into the Bond
Fund to pay and secure the payment of the principal of and interest on the Outstanding Parity
Bonds and the Bonds.

Government Obligations mean those obligations now or hereafter defined as such in
chapter 39.53 RCW constituting direct obligations of, or obligations the principal of and interest
on which are unconditionally guaranteed by the United States of America, as such chapter may
be hereafter amended or restated.

Gross Revenue of the System or Gross Revenue means all of the earnings and
revenues received by the City from the maintenance and operation of the System and all earnings
from the investment of money in the Bond Fund which earnings are deposited in the Principal
and Interest Account, and connection and capital improvement charges collected for the purpose
of defraying the costs of capital facilities of the System. Gross Revenue shall not include: ULID
Assessments, government grants, proceeds from the sale of system property, City taxes collected
by or through the System, principal proceeds of bonds or other obligations and earnings or
proceeds from any investments in a trust, defeasance or escrow fund created to defease or refund
System obligations (until commingled with other earnings and revenues of the System) or held in
a special account for the purpose of paying a rebate to the United States Government under the
Code, or earnings of a Separate System that may be created under this ordinance.
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As long as any OQOutstanding Parity Bonds remain outstanding, Gross Revenue shall
include any Tax Credit Subsidy Payments received by the City in respect of any Parity Bonds.
After the maturity, redemption or defeasance of all of the Qutstanding Parity Bonds, Gross
Revenue may exclude any Tax Credit Subsidy Payments received by the City in respect of any
Parity Bonds and as designated by the City at the time such Parity Bonds are issued.

Independent Utility Consultant means either (1) an independent licensed professional
engineer experienced in the design, construction or operation of municipal utilities of
comparable size and character to the System, or (2) an independent certified public accountant or
other professional consultant experienced in the development of rates and charges for municipal
utilities of comparable size and character to the System.

Letter of Representations means the Blanket Issuer Letter of Representations given by
the City to DTC, as amended from time to time.

Maintenance and Operation Expense means all reasonable expenses incurred by the
City in causing the System to be operated and maintained in good repair, working order and
condition, including without limitation payments made to any other municipal corporation or
private entity as Contract Resource Obligations, and payments with respect to any other expenses
of the System that are properly treated as maintenance and operation expenses under generally
accepted accounting principles applicable to municipal corporations. The term Maintenance and
Operation Expense does not include any depreciation or capital additions or capital replacements
to the System.

Maximum Annual Debt Service means at the time of calculation, the maximum
amount of Annual Debt Service that will mature or come due in the current calendar year or
any future calendar year on the outstanding Parity Bonds.

Mayor means the duly elected Mayor of the City or the successor to such officer.

Net Revenue means the Gross Revenue less Maintenance and Operation Expense. For
purposes of calculating the Coverage Requirement, Net Revenue shall be calculated as the Gross
Revenue (a) less (1) Maintenance and Operation Expense and (2) deposits into the Rate
Stabilization Fund, and (b) plus withdrawals from the Rate Stabilization Fund.

Official Statement means the disclosure documents prepared and delivered in connection
with the issuance of the Bonds.

Outstanding Parity Bond Ordinances means, together, the ordinances authorizing the
issuance of the Outstanding Parity Bonds, as described herein.

Outstanding Parity Bonds means the utility system revenue bonds of the City
outstanding as of the date of issuance of the Bonds, the payment of the principal of and interest
on which constitutes a charge or lien on the Net Revenue and ULID Assessments equal in rank
with the charge and lien upon such revenue and assessments required to be paid into the Bond
Fund to pay and secure the payment of the principal of and interest on the Bonds. As of the date
of this ordinance, the Outstanding Parity Bonds include the 2010A Bonds, the 2010B Bonds and
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the 2013B Bonds. As of the date of issuance of the Bonds, the Outstanding Parity Bonds will not
include any Refunded Bonds.

Parity Bond Ordinances means, as applicable to each series of Parity Bonds, the
Outstanding Parity Bond Ordinances, this ordinance, and any Future Parity Bond Authorizing
Ordinance.

Parity Bonds means the Outstanding Parity Bonds, the Bonds and any Future Parity
Bonds.

Parity Conditions means, as conditions to the issuance of Future Parity Bonds, the
requirements set forth in Section 14 of this ordinance.

Principal and Interest Account means the account of that name previously created in the
Bond Fund for the payment of the principal of and interest on all Parity Bonds.

Project has the meaning set forth in Section 2 of this ordinance.
Project Fund has the meaning set forth in Section 7 of this ordinance.

Rate Stabilization Fund means the fund of that name created pursuant to
Ordinance No. 4945.

Record Date means the close of business for the Bond Registrar that is 15 days preceding
any interest and/or principal payment or redemption date.

Refunded Bonds mean the Refunding Candidates selected for refunding by the
Designated Representative under the terms of this ordinance.

Refunding Candidates mean all or a portion of the 2010B Bonds.

Registered Owner means the person named as the registered owner of a Bond in the
Bond Register. For so long as the Bonds are held in book-entry only form, DTC shall be deemed
to be the sole Registered Owner.

Reserve Account means the account of that name originally created in the Bond Fund.
Reserve Requirement means,

(a) As long as any of the Qutstanding Parity Bonds remain outstanding, for all Parity
Bonds, the lesser of (i) Maximum Annual Debt Service on those bonds or (i1) 125% of Average
Annual Debt Service on those bonds, but at no time shall the Reserve Requirement exceed 10%
of the proceeds of those bonds. Variable Interest Rate Bonds shall be assumed to bear interest at
a fixed rate equal to the higher of (1) the highest variable rate borne during the preceding 24
months by any outstanding variable rate revenue bonds of the System or, (2) if no such Variable
Interest Rate Bonds are outstanding at the time of calculation, the rate borne by other variable
rate debt the interest rate for which is determined by reference to an index comparable to the
index to be used to determine the interest rate on the Future Parity Bonds proposed to be issued.
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Notwithstanding the above, the deposit to be made in the Reserve Account shall be decreased for
any issue of Parity Bonds when and to the extent that the City provides for an Alternate Security
to be deposited into the Reserve Account to secure the payment of the principal of and interest
on that issue of bonds. The amount payable under any Alternate Security shall be credited
against the amount otherwise required to be made into the Reserve Account to meet the Reserve
Requirement for that issue of bonds. When calculating the Reserve Requirement with reference
to any year in which Tax Credit Subsidy Bonds are outstanding, the City shall exclude the
amount of Tax Credit Subsidy Payment that the City is then eligible to receive from Annual Debt
Service; or

(b)  After the maturity, redemption or defeasance of all of the Qutstanding Parity
Bonds, the amount set forth in the Parity Bond Ordinance if the related Parity Bonds are
secured by the Reserve Account or another reserve account.

Rule means the Commission’s Rule 15¢2-12 under the Securities Exchange Act of 1934,
as the same may be amended from time to time.

Separate System means any water supply, sewage collection or treatment, stormwater or
other utility service or facilities that may be created, acquired or constructed by the City as
provided in Section 15 of this ordinance.

State means the State of Washington.

System or Utility System means the City’s existing combined water supply and
distribution system, sanitary sewage system, storm and surface water utility, together with all
additions thereto and betterments and extensions thereof at any time made or constructed, and
shall include any utility systems hereafter combined with the System. The System shall not
include any additional systems for water supply, sewer service, water, sewage or stormwater
transmission, treatment or other commodity or service that may be created, acquired or
constructed by the City as a Separate System.

System Funds mean, collectively, the Water Fund, Sewer Fund and Storm Drainage
Fund including without limitation any accounts or subaccount created therein.

Tax Credit Subsidy Bond means any bond that is designated by the City as a “build
America bond” or other tax credit bond, pursuant to the Code, and which is further designated as
a “qualified bond” under Section 6431 of the Code, and with respect to which the City is eligible
to receive a Tax Credit Subsidy Payment.

Tax Credit Subsidy Payment means the amounts which the City is entitled to receive as
a tax credit payable by the United States Treasury to the City under Section 6431 of the Code, in
respect of any bonds issued as Tax Credit Subsidy Bonds.

Tax-Exempt Bonds means any series of Bonds issued pursuant to this ordinance a
tax-exempt basis under the Code.

Term Bonds means those Bonds designated as such by a Designated Representative
pursuant to Section 4 of this ordinance.
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ULID means a utility local improvement district of the City.

ULID Assessments means all assessments levied and collected in any ULID of the City
created for the acquisition or construction of additions to and extensions and betterments of the
System if such assessments are pledged to be paid into the Bond Fund (less any prepaid
assessments paid or to be paid into a construction fund or account). ULID Assessments shall
include installments thereof and any interest or penalties that may be due thereon.

Underwriter means Piper Sandler & Co., and its successors.

Variable Interest Rate means a variable interest rate or rates to be borne by a series of
Future Parity Bonds or any one or more maturities within a series of Future Parity Bonds. The
method of computing such a variable interest rate shall be specified in the ordinance authorizing
such Future Parity Bonds or related document, which also shall specify either (i) the particular
period or periods of time or manner of determining such period or periods of time for which each
value of such variable interest rate shall remain in effect or (i1) the time or times upon which any
change in such variable interest rate shall become effective.

Variable Interest Rate Bonds means, for any period of time, Future Parity Bonds which
bear a Variable Interest Rate during that period, except that Future Parity Bonds the interest rate
or rates on which shall have been fixed for the remainder of the term thereof no longer shall be
deemed to be Variable Interest Rate Bonds.

2010 Bond Ordinance means Ordinance No. 6335 passed by the City Council on
November 29, 2010.

20104 Bonds means the outstanding Utility System Revenue Bonds, 2010A, of the
City issued pursuant to the 2010 Bond Ordinance.

2010B Bonds means the outstanding Utility System Revenue Bonds, 2010B
(Taxable Build America Bonds - Direct Payment), of the City issued pursuant to the 2010
Bond Ordinance.

2013 Bond Ordinance means Ordinance No. 6451 passed by the City Council on
February 19, 2013.

2013B Bonds means the outstanding Utility System Revenue Bonds, 2013B, of the
City issued pursuant to the 2013 Bond Ordinance.

(b) Interpretation. In this ordinance, unless the context otherwise requires:

(1) The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any
similar terms, as used in this ordinance, refer to this ordinance as a whole and not to any
particular article, section, subdivision or clause hereof, and the term “hereafter” shall mean after,
and the term “heretofore” shall mean before, the date of this ordinance;
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(2) Words of the masculine gender shall mean and include correlative words
of any gender and words importing the singular number shall mean and include the plural
number and vice versa;

3) Words importing persons shall include firms, associations, partnerships
(including limited partnerships), trusts, corporations and other legal entities, including public
bodies, as well as natural persons;

4) Any headings preceding the text of the several articles and sections of this
ordinance, and any table of contents or marginal notes appended to copies hereof, shall be solely
for convenience of reference and shall not constitute a part of this ordinance, nor shall they affect
its meaning, construction or effect; and

29 <¢

(%) All references herein to “articles,” “sections” and other subdivisions or
clauses are to the corresponding articles, sections, subdivisions or clauses hereof.

Section 2. Findings; Parity Requirements; Authorization of Bonds and Bond Details.

(a) Findings; Parity Requirements.

(1) Pursuant to the terms of the Outstanding Parity Bond Ordinances, the City
has authorized a revenue bond borrowing program, which authorizes the City to issue, from time
to time, series of Parity Bonds to finance and refinance costs of the System. The City has
identified certain improvements to the System as part of its capital facilities planning process that
are needed for overall operations. Financing costs of such capital facilities through the issuance
of debt is consistent with City financial policies and capital planning. The City has also
established a debt management policy which provides that the City may issue refunding bonds
when, among other reasons, such refunding results in a sufficient net present value benefit after
expenses. City Council approval is required prior to the issuance of debt under City policy and
State law. The City Council hereby finds (A) it is in the best interest of the City and ratepayers
of the System that it finance the capital improvements identified herein and refinance, for
aggregate net present value debt service savings, the outstanding System obligations identified
herein; (B) market conditions are changing and in order to accomplish such financing and
refinancing on terms that are in the best interest of the City and its ratepayers it is necessary that
the City Council adopt this ordinance; (C) the bonds authorized herein will be issued without
further Council approval only if the parameters provided for herein are satisfied; and (D) the
adoption of this ordinance and the authorization of the bonds is necessary, routine and consistent
with City policy.

(2) The City Council finds and determines that the Gross Revenue and
benefits to be derived from the operation and maintenance of the System at the rates to be
charged for services from the System will be more than sufficient to meet all Maintenance and
Operation Expense and to permit the setting aside into the Bond Fund out of the Gross Revenue
of amounts sufficient to pay the principal of and interest on the Outstanding Parity Bonds and the
Bonds when due. The City Council declares that in fixing the amounts to be paid into the Bond
Fund under this ordinance it has exercised due regard for Maintenance and Operation Expense
and has not obligated the City to set aside and pay into the Bond Fund a greater amount of Gross
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Revenue of the System than in its judgment will be available over and above such Maintenance
and Operation Expense.

The City Council finds and declares that the amounts required to have been paid into the
Bond Fund for the Outstanding Parity Bonds have been paid and maintained as required therein,
and that all other Parity Conditions for the issuance of the Bonds as Future Parity Bonds will
have been met and satisfied before the Bonds are delivered to the original purchaser thereof.

(b) Additions and Betterments to the System. The Council hereby finds that the
public interest, welfare and convenience require the construction of and improvements to the
System, including improvements to and extensions of street utilities, pump stations, meters,
mains, and service lines, and other capital improvements to the System as identified in the City’s
capital facilities plans, as such plans may be amended from time to time (the “Project”), and that
such improvements are legally required and/or economically sound, and will contribute to the
conduct of the business of the System in an efficient manner.

The City shall provide all equipment, connections and appurtenances together with all
work as may be incidental and necessary to complete the Project. The Project facilities shall be
integrated into the System as required to provide a fully operational facility. The City may make
such changes in or additions to the Project or in the construction or design of other facilities of
the System as may be found necessary or desirable. Implementation or completion of any
specified improvement shall not be required if the City Council determines that, due to
substantially changed circumstances, such construction has become inadvisable or impractical.
If the Project has either been completed, or its completion duly provided for, or its completion
found to be inadvisable or impractical, the City may apply the Bond proceeds or any portion
thereof to other improvements to the System, as the City Council in its discretion shall
determine. In the event that the proceeds of sale of the Bonds, plus any other moneys of the City
legally available, are insufficient to accomplish all of the Project provided by this section, the
City shall use the available funds for paying the cost of those improvements for which the Bonds
were approved, deemed by the City Council most necessary and to the best interest of the City.

The City shall acquire by purchase, lease or condemnation, all property, both real and
personal, or any interest therein, or rights-of-way and easements that may be found necessary to
acquire, construct and install the Project.

(©) Authorization of Bonds. For the purpose of (1) financing and/or reimbursing the
City for costs associated with the Project, (2) depending on market conditions, defeasing and
refunding the Refunded Bonds, (3) funding the Reserve Account, if necessary, and (4) paying
costs of issuance, the City is hereby authorized to issue one or more series of Utility System
Revenue and Refunding Bonds (the “Bonds™) in the aggregate principal amount of not to exceed
$28,000,000.

(d) Description of Bonds. The Bonds shall be designated the “City of Auburn,
Washington, Utility System Revenue and Refunding Bonds, 2020” with such series designation
as set forth in the Bonds and approved by a Designated Representative. The Bonds of each
series shall be dated as of Closing; shall be fully registered as to both principal and interest; shall
be in the denomination of $5,000 each, or any integral multiple thereof, within a series and
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maturity; shall be numbered separately in such manner and with any additional designation as the
Bond Registrar deems necessary for purposes of identification; shall bear interest from their date
payable on the dates and commencing as provided in the Bond Purchase Contract; and shall
mature on the dates and in the principal amounts set forth in the Bond Purchase Contract, as
approved and executed by a Designated Representative pursuant to this ordinance.

Section 3. Registration, Exchange and Payments.

(a) Bond Registrar/Bond Register. The City hereby specifies and adopts the system
of registration approved by the Washington State Finance Committee from time to time through
the appointment of a State fiscal agent. The City shall cause a Bond Register to be maintained
by the Bond Registrar. So long as any Bonds remain outstanding, the Bond Registrar shall make
all necessary provisions to permit the exchange or registration or transfer of Bonds at its
designated office. The Bond Registrar may be removed at any time at the option of the Finance
Director upon prior notice to the Bond Registrar and a successor Bond Registrar appointed by
the Finance Director. No resignation or removal of the Bond Registrar shall be effective until a
successor shall have been appointed and until the successor Bond Registrar shall have accepted
the duties of the Bond Registrar hereunder. The Bond Registrar is authorized, on behalf of the
City, to authenticate and deliver Bonds transferred or exchanged in accordance with the
provisions of such Bonds and this ordinance and to carry out all of the Bond Registrar’s powers
and duties under this ordinance. The Bond Registrar shall be responsible for its representations
contained in the Certificate of Authentication of the Bonds.

(b) Registered Ownership. The City and the Bond Registrar, each in its discretion,
may deem and treat the Registered Owner of each Bond as the absolute owner thereof for all
purposes (except as provided in the Continuing Disclosure Certificate), and neither the City nor
the Bond Registrar shall be affected by any notice to the contrary. Payment of any such Bond
shall be made only as described in Section 3(g), but such Bond may be transferred as herein
provided. All such payments made as described in Section 3(g) shall be valid and shall satisfy
and discharge the liability of the City upon such Bond to the extent of the amount or amounts so
paid.

(©) DTC Acceptance/Letters of Representations. The Bonds initially shall be held by
DTC acting as depository. The City has executed and delivered to DTC a Blanket Issuer Letter
of Representations. Neither the City nor the Bond Registrar shall have any responsibility or
obligation to DTC participants or the persons for whom they act as nominees (or any successor
depository) with respect to the Bonds in respect of the accuracy of any records maintained by
DTC (or any successor depository) or any DTC participant, the payment by DTC (or any
successor depository) or any DTC participant of any amount in respect of the principal of or
interest on Bonds, any notice which is permitted or required to be given to Registered Owners
under this ordinance (except such notices as shall be required to be given by the City to the Bond
Registrar or to DTC (or any successor depository)), or any consent given or other action taken by
DTC (or any successor depository) as the Registered Owner. For so long as any Bonds are held
by a depository, DTC or its successor depository or its nominee shall be deemed to be the
Registered Owner for all purposes hereunder, and all references herein to the Registered Owners
shall mean DTC (or any successor depository) or its nominee and shall not mean the owners of
any beneficial interest in such Bonds.
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(d) Use of Depository.

(1) The Bonds shall be registered initially in the name of “Cede & Co.”, as
nominee of DTC, with one Bond maturing on each of the maturity dates for the Bonds in a
denomination corresponding to the total principal therein designated to mature on such date.
Registered ownership of such Bonds, or any portions thereof, may not thereafter be transferred
except (A) to any successor of DTC or its nominee, provided that any such successor shall be
qualified under any applicable laws to provide the service proposed to be provided by it; (B) to
any substitute depository appointed by the Finance Director pursuant to subsection (2) below or
such substitute depository’s successor; or (C) to any person as provided in subsection (4) below.

(2) Upon the resignation of DTC or its successor (or any substitute depository
or its successor) from its functions as depository or a determination by the Finance Director to
discontinue the system of book-entry transfers through DTC or its successor (or any substitute
depository or its successor), the Finance Director may hereafter appoint a substitute depository.
Any such substitute depository shall be qualified under any applicable laws to provide the
services proposed to be provided by it.

3) In the case of any transfer pursuant to clause (A) or (B) of subsection (1)
above, the Bond Registrar shall, upon receipt of all outstanding Bonds together with a written
request on behalf of the Finance Director, issue a single new Bond for each maturity then
outstanding, registered in the name of such successor or such substitute depository, or their
nominees, as the case may be, all as specified in such written request of the Finance Director.

(4) In the event that (A) DTC or its successor (or substitute depository or its
successor) resigns from its functions as depository, and no substitute depository can be obtained,
or (B) the Finance Director determines that it is in the best interest of the beneficial owners of the
Bonds that such owners be able to obtain physical Bond certificates, the ownership of such
Bonds may then be transferred to any person or entity as herein provided, and shall no longer be
held by a depository. The Finance Director shall deliver a written request to the Bond Registrar,
together with a supply of physical Bonds, to issue Bonds as herein provided in any authorized
denomination. Upon receipt by the Bond Registrar of all then outstanding Bonds together with a
written request on behalf of the Finance Director to the Bond Registrar, new Bonds of such
series shall be issued in the appropriate denominations and registered in the names of such
persons as are requested in such written request.

(e) Registration of Transfer of Ownership or Exchange;, Change in Denominations.
The transfer of any Bond may be registered and Bonds may be exchanged, but no transfer of any
such Bond shall be valid unless it is surrendered to the Bond Registrar with the assignment form
appearing on such Bond duly executed by the Registered Owner or such Registered Owner’s
duly authorized agent in a manner satisfactory to the Bond Registrar. Upon such surrender, the
Bond Registrar shall cancel the surrendered Bond and shall authenticate and deliver, without
charge to the Registered Owner or transferee therefor, a new Bond (or Bonds at the option of the
new Registered Owner) of the same date, maturity, and interest rate and for the same aggregate
principal amount in any authorized denomination, naming as Registered Owner the person or
persons listed as the assignee on the assignment form appearing on the surrendered Bond, in
exchange for such surrendered and cancelled Bond. Any Bond may be surrendered to the Bond
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Registrar and exchanged, without charge, for an equal aggregate principal amount of Bonds of
the same date, maturity, and interest rate, in any authorized denomination. The Bond Registrar
shall not be obligated to register the transfer of or to exchange any Bond during the period from
the Record Date to the redemption or payment date.

® Bond Registrar’s Ownership of Bonds. The Bond Registrar may become the
Registered Owner of any Bond with the same rights it would have if it were not the Bond
Registrar and, to the extent permitted by law, may act as depository for and permit any of its
officers or directors to act as a member of, or in any other capacity with respect to, any
committee formed to protect the right of the Registered Owners or beneficial owners of Bonds.

(2) Place and Medium of Payment. Both principal of and interest on the Bonds shall
be payable in lawful money of the United States of America. Interest on the Bonds shall be
calculated on the basis of a year of 360 days and twelve 30-day months. For so long as all Bonds
are held by DTC, payments of principal thereof and interest thereon shall be made as provided in
accordance with the operational arrangements of DTC referred to in the Letter of
Representations. In the event that the Bonds are no longer held by DTC or other depository,
interest on the Bonds shall be paid by check or draft mailed to the Registered Owners at the
addresses for such Registered Owners appearing on the Bond Register on the Record Date, or
upon the written request of a Registered Owner of more than $1,000,000 of Bonds (received by
the Bond Registrar at least by the Record Date), such payment shall be made by the Bond
Registrar by wire transfer to the account within the United States designated by the Registered
Owner. Principal of the Bonds shall be payable upon presentation and surrender of such Bonds
by the Registered Owners at the designated office of the Bond Registrar.

If any Bond is duly presented for payment and funds have not been provided by the City
on the applicable payment date, then interest will continue to accrue thereafter on the unpaid
principal thereof at the rate stated on the Bond until the Bond is paid.

Section 4. Redemption Prior to Maturity and Purchase of Bonds.

(a) Mandatory Redemption of Term Bonds and Optional Redemption, if any. The
Bonds shall be subject to optional redemption on the dates, at the prices and under the terms set
forth in the Bond Purchase Contract approved by a Designated Representative pursuant to
Section 18. The Bonds shall be subject to mandatory redemption to the extent, if any, set forth in
the Bond Purchase Contract and as approved by a Designated Representative pursuant to
Section 18.

(b) Purchase of Bonds. The City further reserves the right and option to purchase any
or all of the Bonds offered to it at any time at any price acceptable to the City plus accrued
interest to the date of purchase.

(c) Selection of Bonds for Redemption. For as long as the Bonds are held in
book-entry only form, the selection of particular Bonds within a series and maturity to be
redeemed shall be made in accordance with the operational arrangements then in effect at DTC.
If the Bonds are no longer held in book-entry form, the selection of such Bonds to be redeemed
and the surrender and reissuance thereof, as applicable, shall be made as provided in the
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following provisions of this subsection (¢). If the City redeems at any one time fewer than all of
the Bonds having the same maturity date, the particular Bonds or portions of Bonds of such
maturity to be redeemed shall be selected by lot (or in such manner determined by the Bond
Registrar) in increments of $5,000. In the case of a Bond of a denomination greater than $5,000,
the City and the Bond Registrar shall treat each Bond as representing such number of separate
Bonds each of the denomination of $5,000 as is obtained by dividing the actual principal amount
of such Bond by $5,000. In the event that only a portion of the principal sum of a Bond is
redeemed, upon surrender of such Bond at the designated office of the Bond Registrar there shall
be issued to the Registered Owner, without charge therefor, for the then-unredeemed balance of
the principal sum thereof, at the option of the Registered Owner, a Bond or Bonds of like
maturity and interest rate in any of the denominations herein authorized.

(d) Notice of Redemption.

(1) Official Notice. For so long as the Bonds are held in book-entry form,
notice of redemption (which notice may be conditional) shall be given in accordance with the
operational arrangements of DTC as then in effect, and neither the City nor the Bond Registrar
will provide any notice of redemption to any Beneficial Owners. Thereafter (if the Bonds are no
longer held in book-entry form), notice of redemption shall be given in the manner hereinafter
provided. Unless waived by any owner of Bonds to be redeemed, official notice of any such
redemption (which redemption may be conditioned by the Bond Registrar on the receipt of
sufficient funds for redemption or otherwise) shall be given by the Bond Registrar on behalf of
the City by mailing a copy of an official redemption notice by first class mail at least 20 days and
not more than 60 days prior to the date fixed for redemption to the Registered Owner of the Bond
or Bonds to be redeemed at the address shown on the Register or at such other address as is
furnished in writing by such Registered Owner to the Bond Registrar.

All official notices of redemption shall be dated and shall state: (A) the
redemption date, (B) the redemption price, (C) if fewer than all outstanding Bonds are to be
redeemed, the identification by maturity (and, in the case of partial redemption, the respective
principal amounts) of the Bonds to be redeemed,(D) any conditions to redemption, (E) that
(unless such notice is conditional) on the redemption date the redemption price will become due
and payable upon each such Bond or portion thereof called for redemption, and that interest
thereon shall cease to accrue from and after said date, and (F) the place where such Bonds are to
be surrendered for payment of the redemption price, which place of payment shall be the
designated office of the Bond Registrar.

On or prior to any redemption date, unless any condition to such redemption has
not been satisfied or waived or notice of such redemption has been rescinded, the City shall
deposit with the Bond Registrar an amount of money sufficient to pay the redemption price of all
the Bonds or portions of Bonds which are to be redeemed on that date.

The City retains the right to rescind any redemption notice and the related
optional redemption of Bonds by giving notice of rescission to the affected registered owners at
any time on or prior to the scheduled redemption date. Any notice of optional redemption that is
so rescinded shall be of no effect, and the Bonds for which the notice of optional redemption has
been rescinded shall remain outstanding.
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(2) Effect of Notice; Bonds Due. If an unconditional notice of redemption has
been given and not rescinded, or if the conditions set forth in a conditional notice of redemption
have been satisfied or waived, the Bonds or portions of Bonds to be redeemed shall, on the
redemption date, become due and payable at the redemption price therein specified, and, if the
Bond Registrar then holds sufficient funds to pay such Bonds at the redemption price, then from
and after such date such Bonds or portions of Bonds shall cease to bear interest. Upon surrender
of such Bonds for redemption in accordance with said notice, such Bonds shall be paid by the
Bond Registrar at the redemption price. Installments of interest due on or prior to the redemption
date shall be payable as herein provided for payment of interest. All Bonds which have been
redeemed shall be canceled by the Bond Registrar and shall not be reissued.

3) Additional Notice. In addition to the foregoing notice, further notice shall
be given by the City as set out below, but no defect in said further notice nor any failure to give
all or any portion of such further notice shall in any manner defeat the effectiveness of a call for
redemption if notice thereof is given as above prescribed. Each further notice of redemption
given hereunder shall contain the information required above for an official notice of redemption
plus (A) the CUSIP numbers of all Bonds being redeemed; (B) the date of issue of the Bonds as
originally issued; (C) the rate of interest borne by each Bond being redeemed; (D) the maturity
date of each Bond being redeemed; and (E) any other descriptive information needed to identify
accurately the Bonds being redeemed. Each further notice of redemption may be sent at least
20 days before the redemption date to each party entitled to receive notice pursuant to Section 18
and with such additional information as the City shall deem appropriate, but such mailings shall
not be a condition precedent to the redemption of such Bonds.

(4) Amendment of Notice Provisions. The foregoing notice provisions of this
Section 4, including but not limited to the information to be included in redemption notices and
the persons designated to receive notices, may be amended by additions, deletions and changes
in order to maintain compliance with duly promulgated regulations and recommendations
regarding notices of redemption of municipal securities.

Section 5. Form of Bonds. The Bonds shall be in substantially the form set forth in
Exhibit A, which is incorporated herein by this reference, with such changes thereto as may be
approved by a Designated Representative, consistent with the provisions of Section 18 hereof.

Section 6. Execution of Bonds. The Bonds shall be executed on behalf of the City by
the facsimile or manual signature of the Mayor and shall be attested to by the facsimile or
manual signature of the City Clerk, and shall have the seal of the City impressed or a facsimile
thereof imprinted, or otherwise reproduced thereon.

In the event any officer who shall have signed or whose facsimile signatures appear on
any of the Bonds shall cease to be such officer of the City before said Bonds shall have been
authenticated or delivered by the Bond Registrar or issued by the City, such Bonds may
nevertheless be authenticated, delivered and issued and, upon such authentication, delivery and
issuance, shall be as binding upon the City as though said person had not ceased to be such
officer. Any Bond may be signed and attested on behalf of the City by such persons who, at the
actual date of execution of such Bond shall be the proper officer of the City, although at the
original date of such Bond such persons were not such officers of the City.
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Only such Bonds as shall bear thereon a Certificate of Authentication manually executed
by an authorized representative of the Bond Registrar shall be valid or obligatory for any purpose
or entitled to the benefits of this ordinance. Such Certificate of Authentication shall be
conclusive evidence that the Bonds so authenticated have been duly executed, authenticated and
delivered hereunder and are entitled to the benefits of this ordinance.

Section 7. Application of Bond Proceeds; Plan of Refunding.

(a) Project Fund. The Finance Director is hereby authorized to create a fund or
account (the “Project Fund”), and subaccounts therein as necessary, for the purposes set forth in
this section. A portion of the proceeds of the Bonds, net of any Underwriter’s discount and fees,
shall be deposited in the Project Fund in the amounts specified in the closing memorandum
prepared in connection with the issuance of the Bonds. Such proceeds shall be used to pay
and/or reimburse the City for the costs of the Project and, unless otherwise provided by the City,
to pay costs of issuance of the Bonds.

The Finance Director shall invest money in the Project Fund and the subaccounts
contained therein in such obligations as may now or hereafter be permitted by law to cities of the
State and which will mature prior to the date on which such money shall be needed, but only to
the extent that the same are acquired, valued and disposed of at Fair Market Value. Any
remaining Bond proceeds (including interest earnings thereon) after any reimbursements or
payment of costs of the Project may be used for other capital projects of the System approved by
the City Council or shall be transferred to the Bond Fund for the Bonds.

(b) Refunding Plan. For the purpose of realizing a debt service savings, upon the
issuance of the Bonds, the City proposes to defease and refund the Refunded Bonds as set forth
herein. The Refunded Bonds shall include all or a portion of the Refunding Candidates which
are designated by a Designated Representative for refunding and set forth in the Escrow
Agreement. A portion of the proceeds of the Bonds shall be deposited with the Escrow Agent
pursuant to the Escrow Agreement to be used immediately upon receipt thereof to defease the
Refunded Bonds as authorized by the applicable Outstanding Parity Bond Ordinances and to pay
costs of issuance allocable to that portion of the Bonds.

The proceeds of the Bonds and other available funds of the City, if any, deposited with
the Escrow Agent shall be used to defease the Refunded Bonds and discharge the obligations
thereon by the purchase of Acquired Obligations bearing such interest and maturing as to
principal and interest in such amounts and at such times which, together with any necessary
beginning cash balance, will provide for the payment of interest and/or principal and the
redemption price of the Refunded Bonds on the Call Date.

Such Acquired Obligations shall be purchased at a yield not greater than the yield
permitted by the Code and regulations relating to acquired obligations in connection with
refunding bond issues.

(c) Escrow Agent/Escrow Agreement. The City hereby appoints U.S. Bank National
Association, Seattle, Washington, as the Escrow Agent for the Refunded Bonds. A beginning
cash balance, if any, and the Acquired Obligations shall be deposited irrevocably with the
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Escrow Agent in an amount sufficient to defease the Refunded Bonds. The proceeds of the
Bonds remaining after the required deposit to the Project Fund, acquisition of the Acquired
Obligations and provision for the necessary beginning escrow cash balance shall be utilized to
pay expenses of the acquisition and safekeeping of the Acquired Obligations and costs of
issuance of the Bonds and the administrative costs of the refunding. In order to carry out the
purposes of this Section 7, each Designated Representative is authorized and directed to execute
and deliver to the Escrow Agent, one or more Escrow Agreements.

(d) Call for Redemption of Refunded Bonds. The City hereby sets aside sufficient
funds out of the purchase of Acquired Obligations from proceeds of the Bonds to make the
payments described above. The City calls the Refunded Bonds for redemption on the Call Date
in accordance with the provisions of the Outstanding Parity Bond Ordinance authorizing the
redemption and retirement of the Refunded Bonds prior to their fixed maturities. Said
defeasance and call for redemption of the Refunded Bonds shall be irrevocable after the issuance
of the Bonds and funding of the Escrow Fund.

The Escrow Agent is hereby authorized and directed to provide for the giving of notices
of the redemption of the Refunded Bonds. The costs of publication of such notices shall be an
expense of the City. The Escrow Agent is hereby authorized and directed to pay to the Finance
Director, or, at the direction of the Finance Director, to the paying agent for the Refunded Bonds,
sums sufficient to pay, when due, the payments specified in this Section 7. All such sums shall
be paid from the moneys and Acquired Obligations deposited with the Escrow Agent, and the
income therefrom and proceeds thereof. All such sums so paid to or to the order of the Finance
Director shall be credited to the Escrow Fund (which is hereby authorized to be created) or other
funds created under the Escrow Agreement. All moneys and Acquired Obligations deposited
with the Escrow Agent and any income therefrom shall be held, invested (but only at the
direction of the Finance Director) and applied in accordance with the provisions of this
ordinance, the Escrow Agreement, and with the laws of the State for the benefit of the City and
owners of the Refunded Bonds.

The City will take such actions as are found necessary to see that all necessary and proper
fees, compensation and expenses of the Escrow Agent for the Refunded Bonds shall be paid
when due.

Section 8. Tax Covenants. The City will take all actions necessary to assure the
exclusion of interest on the Tax-Exempt Bonds from the gross income of the owners of the Tax-
Exempt Bonds to the same extent as such interest is permitted to be excluded from gross income
under the Code as in effect on the date of issuance of the Tax-Exempt Bonds, including but not
limited to the following:

(a) Private Activity Bond Limitation. The City will assure that the proceeds of the
Tax-Exempt Bonds are not so used as to cause the Tax-Exempt Bonds to satisfy the private
business tests of Section 141(b) of the Code or the private loan financing test of Section 141(c)
of the Code.

(b) Limitations on Disposition of Project. The City will not sell or otherwise transfer
or dispose of (i) any personal property components of the projects financed or refinanced with
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proceeds of Tax-Exempt Bonds other than in the ordinary course of an established government
program under Treasury Regulation Section 1.141-2(d)(4) or (ii) any real property components
of the projects financed or refinanced with proceeds of Tax-Exempt Bonds, unless it has received
an opinion of nationally recognized bond counsel to the effect that such disposition will not
adversely affect the treatment of interest on the Tax-Exempt Bonds as excludable from gross
income for federal income tax purposes.

(©) Federal Guarantee Prohibition. The City will not take any action or permit to
suffer any action to be taken if the result of such action would be to cause any of the Tax-Exempt
Bonds to be “federally guaranteed” within the meaning of Section 149(b) of the Code.

(d) Rebate Requirement. The City will take any and all actions necessary to assure
compliance with Section 148(f) of the Code, relating to the rebate of excess investment earnings,
if any, to the federal government, to the extent that such section is applicable to the Tax-Exempt
Bonds.

(e) No Arbitrage. The City will not take, or permit or suffer to be taken, any action
with respect to the proceeds of the Tax-Exempt Bonds which, if such action had been reasonably
expected to have been taken, or had been deliberately and intentionally taken, on the date of
issuance of the Tax-Exempt Bonds would have caused the Tax-Exempt Bonds to be “arbitrage
bonds” within the meaning of Section 148 of the Code.

® Registration Covenant. The City will maintain a system for recording the
ownership of each Tax-Exempt Bond that complies with the provisions of Section 149 of the
Code until all Tax-Exempt Bonds have been surrendered and canceled.

(2) Record Retention. The City will retain its records of all accounting and
monitoring it carries out with respect to the Tax-Exempt Bonds for at least three years after the
Tax-Exempt Bonds mature or are redeemed (whichever is earlier); however, if the Tax-Exempt
Bonds are redeemed and refunded, the City will retain its records of accounting and monitoring
at least three years after the earlier of the maturity or redemption of the obligations that refunded
the Tax-Exempt Bonds.

(h) Compliance with Federal Tax Certificate. The City will comply with the
provisions of the Federal Tax Certificate with respect to the Tax-Exempt Bonds, which are
incorporated herein as if fully set forth herein. The covenants of this section will survive
payment in full or defeasance of the Tax-Exempt Bonds.

Section 9. Payments into the Bond Fund.

(a) Payments Into the Bond Fund. The Bond Fund has been previously created
and established in the office of the Finance Director as a special fund of the City and is divided
into two accounts: the Principal and Interest Account and the Reserve Account. So long as any
Bonds are outstanding, the City shall set aside and pay into the Bond Fund all ULID
Assessments on their collection and, out of the Net Revenue of the System, certain fixed
amounts without regard to any fixed proportion, namely:
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(1) Into the Principal and Interest Account, on or before each interest and
principal and interest payment date, an amount, together with other money on deposit therein,
sufficient to pay the next ensuing interest or principal and interest payments on the Parity Bonds;

(2) Into the Reserve Account an amount necessary to provide for or maintain
the Reserve Requirement, and_after the maturity, redemption or defeasance of all of the
Qutstanding Parity Bonds, into any other reserve account created to secure the payment of the
principal of and interest on Parity Bonds, an amount necessary to provide for or maintain the
Reserve Requirement applicable to such Parity Bonds.

The City may create sinking fund subaccounts or other subaccounts in the Bond Fund for
the payment or securing of the Parity Bonds as long as the maintenance of such subaccounts
does not conflict with the rights of the owners of any such Parity Bonds.

If the City fails to set aside and pay into the Bond Fund the amounts set forth above, the
owner of any of the outstanding Parity Bonds may bring action against the City and compel such
setting aside and payment. When the total amount in the Bond Fund equals the total amount of
principal and interest due with respect to all outstanding Parity Bonds to the last maturity thereof,
no further payment need be made into the Bond Fund.

(b) Application and Investment of Funds. The City may provide for the purchase,
redemption or defeasance of Parity Bonds by the use of money on deposit in any account in the
Bond Fund as long as the money remaining in those accounts is sufficient to satisfy the required
deposits in those accounts for the remaining Parity Bonds.

All money in the Bond Fund may be kept in cash or invested in legal investments
maturing not later than the date when the funds are required for the payment of principal of or
interest on the outstanding Parity Bonds (for investments in the Principal and Interest Account)
or having a guaranteed redemption price prior to maturity and, in no event maturing later than
the last maturity of any remaining outstanding Parity Bonds (for investments in the Reserve
Account), but only to the extent that the same are acquired, valued and disposed of at Fair
Market Value. Earnings from investments in the Principal and Interest Account shall be
deposited in that account. Earnings from investments in the Reserve Account shall be deposited
in that account.

(©) The Reserve Account. The Reserve Account has been created in the Bond Fund
as a common debt service reserve account. The Reserve Account may be divided into
subaccounts for each issue of Parity Bonds secured by the Reserve Account. The Bonds shall be
secured by the Reserve Account.

After the maturity, redemption or defeasance of all of the Outstanding Parity Bonds, the
City may create separate reserve funds and/or accounts and establish separate Reserve
Requirements, if any, to secure the payment of the principal of and interest on Future Parity
Bonds. Terms related to any such reserve funds and/or accounts shall be provided for in the
Parity Bond Ordinance authorizing the issuance of such Future Parity Bonds.

Except for withdrawals as authorized below, the amount on deposit in the Reserve
Account (including any subaccounts) shall meet the Reserve Requirement at all times so long as
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any of the Parity Bonds secured by the Reserve Account are outstanding. The amount required
to be deposited in the Reserve Account (or any subaccount) shall be decreased when and to the
extent the City has provided for the Reserve Requirement by means of Alternate Security.

If there is a deficiency in the Principal and Interest Account to meet maturing
installments of either principal or interest, as the case may be, that deficiency shall be made up
ratably from the Reserve Account and its subaccounts based on the amount of the total Reserve
Requirement to be paid into each subaccount (except when Alternative Security requires all cash
and investments in the Reserve Account be withdrawn before draws on the Alternate Security)
by the withdrawal of cash for that purpose. Any deficiency created in the Reserve Account (and
its subaccounts) by reason of any such withdrawal shall then be made up from ULID Assessment
payments and the Net Revenue of the System first available after making necessary provisions
for the required payments into the Principal and Interest Account.

Except for withdrawals described above, the money in the Reserve Account and its
subaccounts otherwise shall be held intact and may be applied against the last outstanding Parity
Bonds secured by the Reserve Account. However, if at any time the Reserve Account or any
subaccount is fully funded, money in excess of the Reserve Requirement shall be withdrawn and
deposited, first, in any other subaccount having a deficiency in its Reserve Requirement, and
second, at the option of the Finance Director, either in the Principal and Interest Account and
spent for the purpose of retiring Parity Bonds secured by the Reserve Account or in any of the
System Funds and spent for other lawful System purposes.

Section 10.  Pledge of Net Revenue and Lien Position. All Parity Bonds are special
limited obligations of the City payable from the funds and secured as provided herein. The Net
Revenue and all ULID Assessments are hereby pledged for the payment of the Parity Bonds.
This pledge shall constitute a lien and charge upon the Net Revenue and ULID
Assessments prior and superior to any other liens and charges whatsoever, except that the
amounts so pledged are of equal lien to the charges upon the Net Revenue and ULID
Assessments which have been pledged to pay and secure the payment of the principal of and
interest on the Outstanding Parity Bonds, and which may hereafter be made to pay and secure
the payment of the principal of and interest on any Future Parity Bonds.

All Parity Bonds shall be equally and ratably payable and secured hereunder without
priority by reason of date of adoption of the ordinance providing for their issuance or by reason
of their number or date of sale, issuance, execution or delivery, or by the liens, pledges, charges,
trusts, assignments and covenants made herein, except as otherwise expressly provided or
permitted in this ordinance.

The Bonds shall not in any manner or to any extent constitute general obligations of the
City or of the State, or any political subdivision of the State, or a charge upon any general fund
or upon any money or other property of the City or of the State, or of any political subdivision of
the State, not specifically pledged thereto by this ordinance. The full faith and credit of the City
is not pledged to the repayment of the Bonds.

Section 11.  Covenants of the City. The City covenants and agrees with the owner of
each Bond at any time outstanding, as follows:
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(a) ULID Assessments. All ULID Assessments shall be paid into the Bond Fund and
may be used to fund the required reserves in the Reserve Account or any other reserve account
securing Parity Bonds and to pay the principal of and interest on the Parity Bonds, without those
ULID Assessments’ being particularly allocated to the payment of the principal of and interest
on any particular issue of Parity Bonds.

(b) Maintenance and Operation. The City will at all times maintain, preserve and
keep the properties of the System in good repair, working order and condition, will make all
necessary and proper additions, betterments, renewals and repairs thereto, and improvements,
replacements and extensions thereof, and will at all times operate or cause to be operated the
properties of the System and the business in connection therewith in an efficient manner and at a
reasonable cost.

(c) Establishment and Collection of Rates and Charges. The City will establish,
maintain and collect rates and charges for all services and facilities provided by the System
which will be fair and nondiscriminatory. To the extent allowable by law and subject to City
ordinance or policy, those to which service of the System is available will be charged for that
service at the prevailing rate within 30 days of the availability of that service. Furthermore, the
City will adjust those rates and charges from time to time so that:

(1) The Gross Revenue of the System will at all times be sufficient to (A) pay
all Maintenance and Operation Expense on a current basis, (B) pay when due all amounts that
the City is obligated to pay into the Bond Fund and the accounts therein, and (C) pay all taxes,
assessments or other governmental charges lawfully imposed on the System or the revenue
therefrom or payments in lieu thereof and any and all other amounts which the City may now or
hereafter become obligated to pay from the Gross Revenue of the System by law or contract; and

(2) The Net Revenue of the System and ULID Assessments in each calendar
year will be at least equal to the Coverage Requirement.

(d) Sale or Disposition of the System. The City will not sell or otherwise dispose of
the System in its entirety unless, simultaneously with such sale or other disposition, all Parity
Bonds are redeemed and retired, or defeased pursuant to the provisions of this ordinance.
Furthermore, it will not sell, lease, mortgage or in any manner encumber or otherwise dispose of
any part of the System, including all additions and improvements thereto and extensions thereof
at any time made, that is used, useful or material in the operation of the System (each, as used in
this subparagraph, a “transfer”), unless provision is made for the replacement thereof or for
payment into the Bond Fund of the greatest of the following:

(1) An amount which will be in the same proportion to the net amount of
Parity Bonds then outstanding (defined as the total amount of those bonds less the amount of
cash and investments in the Bond Fund and accounts therein) that the Gross Revenue of the
System from the portion of the System sold or disposed of for the preceding year bears to the
total Gross Revenue of the System for that period; or

2) An amount which will be in the same proportion to the net amount of
Parity Bonds then outstanding (as defined above) that the Net Revenue from the portion of the
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System sold or disposed of for the preceding year bears to the total Net Revenue of the System
for such period; or

3) An amount which will be in the same proportion to the net amount of
Parity Bonds then outstanding (as defined above) that the cost of the assets sold or disposed of
(less depreciation) bears to the cost of the assets of the entire System (less depreciation)
immediately prior to such sale or disposition; or

4) An amount which will be in the same proportion to the net amount of
Parity Bonds then outstanding (as defined above) that the number of customers served by the
portion of the System sold or disposed bears to the number of customers served by the entire
System prior to such sale ordisposition.

Before any such transfer under this subsection (d) with respect to greater than 5% of the
total assets of the System (measured by cost of the assets less depreciation) the City must obtain
a certificate of an Independent Utility Consultant to the effect that in such consultant’s
professional opinion, upon such transfer of assets, the remaining System will retain its
operational integrity and the Net Revenue of the System will be at least equal to the Coverage
Requirement during the five fiscal years following the fiscal year in which the transfer is to
occur, taking into account (i) the reduction in revenue resulting from the transfer, (ii) the use of
any proceeds of the transfer for the redemption of Parity Bonds, and (iii) the Independent Utility
Consultant’s estimate of revenue from customers anticipated to be served by any additions to and
betterments and extensions of the System financed in part by the proposed portion of the
proceeds of thetransfer.

Notwithstanding any other provision of this subsection (d), (i) the City in its discretion
may sell or otherwise dispose of any of the works, plant, properties or facilities of the System or
any real or personal property comprising a part of the same which shall have become
unserviceable, inadequate obsolete or unfit to be used in the operation of the System, or no
longer necessary, material to or useful to the operation of the System without making any deposit
into the Bond Fund, (ii) the City may transfer the System to another municipal corporation so
long as ULID Assessments and Net Revenue with respect to the portion of the System so
transferred are used for payment of debt service on Parity Bonds prior to any other purpose, or
(ii1) the City in its discretion may carry out such a transfer if the aggregate cost of the facilities,
property or other assets (less depreciation) being transferred under this subparagraph comprises
no more than 5% of the costs of all of the assets of the System (less depreciation).

(e) Liens Upon the System. The City will not at any time create or permit to accrue
or to exist any lien or other encumbrance or indebtedness upon the Gross Revenue of the System,
or any part thereof, prior or superior to the lien thereon for the payment of Parity Bonds, and will
pay and discharge, or cause to be paid and discharged, any and all lawful claims for labor,
materials or supplies which, if unpaid, might become a lien or charge upon the Gross Revenue of
the System, or any part thereof, prior to or superior to the lien of the Parity Bonds, or which
might impair the security of the Parity Bonds.

® Books and Accounts. The City will keep proper books, records and accounts
with respect to the operations, income and expenditures of the System in accordance with proper
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accounting procedures and any applicable rules and regulations prescribed by the State. It will
prepare annual financial and operating statements within 270 days of the close of each fiscal year
showing in reasonable detail the financial condition of the System as of the close of the previous
year, and the income and expenses for such year, including the amounts paid into the Bond Fund
and into any and all special funds or accounts created pursuant to the provisions of this
ordinance, the status of all funds and accounts as of the end of such year, and the amounts
expended for maintenance, renewals, replacements and capital additions to the System. Such
statements shall be sent to the owner of any Parity Bonds upon written request therefor being
made to the City.

(2) No Free Service. Except to aid the poor or infirm, to provide for resource
conservation or to provide for the proper handling of hazardous materials, the City will not
furnish or supply or permit the furnishing or supplying of any service or facility in connection
with the operation of the System free of charge to any person, firm or corporation, public or
private, other than the City, so long as any Parity Bonds are outstanding.

(h) Collection of Delinquent Accounts. On at least an annual basis, the City will
determine all accounts that are delinquent and will take all necessary action to enforce payment
of such accounts against those property owners whose accounts are delinquent.

(1) Fire and Extended Coverage Insurance. The City will carry the types of
insurance on its System properties in the amounts normally carried by private water, sewer and
storm drainage utility companies engaged in the operation of water sewer and storm drainage
systems, and the cost of such insurance shall be considered a part of Maintenance and Operation
Expense, or it will implement and maintain a self-insurance program or an insurance pool
program with reserves adequate, in the reasonable judgment of the City, to protect the owners of
the Parity Bonds against loss.

() Condemnation Awards. Any condemnation awards received by the City in excess
of 1% of cost of the assets of the System (less depreciation) shall be applied to one or more of
the following: (1) to the damaged property, (2) to retiring Parity Bonds, and (3) to improvements
of the System.

Section 12.  Flow of Funds. The Gross Revenue of the System shall be deposited in the
System Funds and used for the following purposes only in the following order of priority.

(a) To pay Maintenance and Operation Expense;

(b) To pay, together with ULID Assessments, first, the interest on and, second, the
principal of the Parity Bonds when due or as the principal is required to be paid and to make all
payments required to be made into any mandatory redemption or sinking fund account created to
provide for the payment of the principal of Term Bonds;

(©) To make, together with ULID Assessments, all payments required to be made into
the Reserve Account or its subaccounts and, after the maturity, redemption or defeasance of all
of the Outstanding Parity Bonds, into any other reserve account created to secure the payment of
the principal of and interest on Parity Bonds, and to make all payments required to be made
pursuant to a reimbursement agreement in connection with an Alternate Security, except that if
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there is not sufficient money to make all payments under reimbursement agreements, the
payments will be made on a pro rata basis;

(d) To make all payments required to be made into any revenue bond, note, warrant
or other revenue obligation redemption fund, debt service account or reserve account created to
pay or secure the payment of the principal of and interest on any revenue bonds, notes, warrants
or other obligations of the City having a lien upon Net Revenue of the System subordinate to the
lien thereon for the payment of the principal of and interest on any Parity Bonds; and

(e) To make necessary additions, betterments and improvements and repairs to or
extensions and replacements of the System, to retire by redemption or purchase in the open
market any outstanding revenue obligations or other obligations of the System, to make deposits
into the Rate Stabilization Fund, or to provide for any other lawful City purpose.

To meet the required payments to be made into the Bond Fund, the City may transfer any money
from any funds or accounts of the System legally available therefor, except bond redemption
funds, refunding escrow funds, defeasance or other trust funds.

Section 13.  Rate Stabilization Fund. The Utility System Rate Stabilization Fund has
been previously established by Ordinance No. 4945. The City may at any time, as determined by
the City and as consistent with this ordinance, deposit in the Rate Stabilization Fund Gross
Revenue and any other money received by the System and available to be so deposited,
excluding principal proceeds of any Future Parity Bonds or other borrowing. No deposit of
Gross Revenue shall be made into the Rate Stabilization Fund to the extent that such deposit
would prevent the City from meeting the Coverage Requirement in the relevant fiscal year.

The City may upon authorization by ordinance, at any time withdraw money from the
Rate Stabilization Fund for inclusion in the Net Revenue for the then-current fiscal year of the
System, except that the total amount withdrawn from the Rate Stabilization Fund in any fiscal
year of the System may not exceed the total debt service of the System in that year. Such
deposits or withdrawals may be made up to and including the date 90 days after the end of the
fiscal year for which the deposit or withdrawal will be included as Net Revenue for that fiscal
year.

Earnings from investments in the Rate Stabilization Fund shall be deposited in that fund
and shall not be included as Net Revenue of the System unless and until withdrawn from that
fund as provided herein. The City may also deposit earnings from investments in the Rate
Stabilization Fund into any System fund as authorized by ordinance, and such deposits shall be
included as Net Revenue in the year of deposit.

Section 14.  Future Parity Bonds.

(a) Future Parity Bonds Authorized. The City reserves the right to issue Future
Parity Bonds if the Parity Conditions are met and complied with at the time of the issuance of
those Future Parity Bonds. Notwithstanding the foregoing, nothing in this ordinance shall
prevent the City from issuing Future Parity Bonds to refund maturing Parity Bonds then
outstanding, money for the payment of which is not otherwise available. Furthermore, nothing
contained in this ordinance shall prevent the City from issuing revenue bonds or other
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obligations that are a charge upon the Gross Revenue of the System subordinate to the payments
required to be made into the Bond Fund for the payment of any Parity Bonds, or from pledging
the payment of ULID assessments into a bond redemption fund created for the payment of the
principal of and interest on those subordinate bonds or obligations if such ULID assessments are
levied for improvements constructed from the proceeds of those subordinate bonds.

(b)  Parity Conditions. The City may issue Future Parity Bonds on a parity with the
Bonds and the Outstanding Parity Bonds if and only if the following conditions are met and
complied with at the time of issuance of those proposed Future Parity Bonds:

(1) There shall be no deficiency in the Bond Fund.

(2)  If the Future Parity Bonds are being issued as Assessment Bonds, the
Future Parity Bond Authorizing Ordinance shall provide that all ULID Assessments and interest
thereon, shall be paid directly into the Bond Fund, except for any prepaid assessments permitted
by law to be paid into a construction fund or account.

3) The Future Parity Bond Authorizing Ordinance shall provide for the
payment of the principal of and interest on such Future Parity Bonds out of the Bond Fund.

(4) With respect to Future Parity Bonds secured by the Reserve Account or a
separate reserve account, the Future Parity Bond Ordinance shall provide for the deposit into the
Reserve Account or a subaccount therein or separate reserve account of (i) an amount equal to
the Reserve Requirement for those Future Parity Bonds from the Future Parity Bond proceeds or
other money legally available, (ii) an Alternate Security (or an amount of cash plus Alternate
Security) equal to the Reserve Requirement for those Future Parity Bonds, or (iii) to the extent
that the Reserve Requirement is not funded from Future Parity Bond proceeds, other legally
available money or Alternate Security at the time of issuance of those Future Parity Bonds,
within five years from the date of issue of the Future Parity Bonds from ULID Assessments, if
any, levied and first collected for the payment of the principal of and interest on those Future
Parity Bonds and, to the extent that ULID Assessments are insufficient, then from the Net
Revenue of the System in five approximately equal annual payments.

&) The Future Parity Bond Authorizing Ordinance shall provide for the
payment of mandatory redemption or sinking fund requirements into the Bond Fund for any
Term Bonds to be issued and for regular payments to be made for the payment of the principal of
such Term Bonds on or before their maturity, or, as an alternative, the mandatory redemption of
those Term Bonds prior and up to their maturity date from money in the Principal and Interest
Account.

(6) There shall be on file with the City either-

(1) A certificate from an Independent Utility Consultant showing that
in such consultant’s professional opinion, Net Revenue of the System plus any ULID
Assessment collections (which may or may not be audited) for any 12 consecutive calendar
months out of the immediately preceding 24 calendar months shall be equal to or greater than
1.25 times the Maximum Annual Debt Service due on Parity Bonds that are not Assessment
Bonds and 1.0 times the Annual Debt Service due on Assessment Bonds (including the Future
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Parity bonds proposed to be issued). The certificate, in estimating the Net Revenue of the System
available for debt service, may adjust Net Revenue of the System to reflect: (A) any changes in
rates in effect and being charged or expressly committed by ordinance to be made in the future;
(B) income derived from customers of the System who have become customers during the 12
consecutive month period or thereafter adjusted to reflect one year’s net revenue from those
customers; (C) income from any customers to be connected to the System who have paid the
required connection charges; (D) the Independent Utility Consultant’s estimate of the Net
Revenue of the System to be derived from customers anticipated to connect for whom new
building permits have been issued; (E) the Independent Utility Consultant’s estimate of the Net
Revenue of the System to be derived from customers with existing homes or buildings which
will be required to connect to any additions to and improvements and extensions of the System
constructed and to be paid for out of the proceeds of the sale of the additional Future Parity
Bonds or other additions to and improvements and extensions of the System then under
construction and not fully connected to the facilities of the System when such additions,
improvements and extensions are completed; (F) income received or to be received which is
derived from any person, firm, corporation or municipal corporation under any executed contract
for utility service, which revenue was not included in the historical Net Revenue of the System;
and (G) any increases or decreases in Net Revenue as a result of any actual or reasonably
anticipated changes in Maintenance and Operation Expense subsequent to the 12-month period.

(i1))  In lieu of the certificate of an Independent Utility Consultant as
described in paragraph (b)(6)(i), there may be on file from the Finance Director, a certificate
showing that in the Finance Director’s professional opinion, and without the adjustments
described in paragraph (b)(6)(i) above, Net Revenue of the System plus any ULID Assessment
collections (which may or may not be audited) for any 12 consecutive calendar months out of the
immediately preceding 24 calendar months shall be equal to or greater than 1.25 times the
Maximum Annual Debt Service due on Parity Bonds that are not Assessment Bonds and 1.0
times the Annual Debt Service due on Assessment Bonds (including the Future Parity bonds
proposed to be issued).

No certificate provided for in this paragraph (b)(6) shall be required in connection with the
issuance of a bond issue if the amount of bonds proposed to be issued does not exceed the ULID
Assessments levied in support of such bond issue by more than $5,000.00 plus any amount of the
proceeds of such bonds deposited in the Reserve Account as capitalized reserve. Furthermore, if
the Future Parity Bonds proposed to be so issued are for the sole purpose of refunding
outstanding Parity Bonds, no such certification of coverage shall be required if the Annual Debt
Service in each year for the refunding bonds is not increased by $5,000.00 over the amount
required for the bonds to be refunded thereby and the maturities of those refunding bonds are not
extended beyond the maturities of the bonds to be refunded thereby.

Section 15.  Separate Utility Systems. The City may create, acquire, construct, finance,
own and operate one or more additional systems for water supply, sewer service, water, sewage
or stormwater transmission, treatment or other commodity or service. The revenue of that
separate utility system (“Separate System”), and any ULID assessments payable solely with
respect to improvements to a Separate System, shall not be included in the Gross Revenue of the
System and may be pledged to the payment of revenue obligations issued to purchase, construct,
condemn or otherwise acquire or expand the Separate System. Neither the Gross Revenue nor
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the Net Revenue of the System shall be pledged by the City to the payment of any obligations of
a Separate System except (a) as a Contract Resource Obligation upon compliance with Section
16 hereof and/or (b), with respect to the Net Revenue, on a basis subordinate to the lien of the
Parity Bonds on that Net Revenue.

Section 16. Contract Resource Obligations.

(a) The City may at any time enter into one or more contracts or other obligations for
the acquisition (from facilities yet to be constructed) of water supply, sewer service, water sewer
or stormwater transmission, treatment or other commodity or service relating to the System. The
City may determine that such contract or other obligation is a Contract Resource Obligation, and
may provide that all payments under that Contract Resource Obligation (including payments
prior to the time that water supply, transmission, treatment or other commodity or service is
being provided, or during a suspension or after termination of supply or service) shall be
Maintenance and Operation Expense if the following requirements are met at the time such
Contract Resource Obligation is entered into:

(1) No Event of Default has occurred and is continuing.

(2) There is on file a certificate of an Independent Utility Consultant stating
that (i) the payments to be made by the City in connection with the Contract Resource Obligation
are reasonable for the supply, transmission, treatment or other service rendered; (ii) the source of
any new supply, and any facilities to be constructed to provide the supply, transmission,
treatment or other service, are sound from a water, sewerage, or other commodity supply or
transmission planning standpoint, are technically and economically feasible in accordance with
prudent utility practice, and are likely to provide supply or transmission or other service no later
than a date set forth in the Independent Utility Consultant’s certification; and (iii) the Net
Revenue (further adjusted by the Independent Utility Consultant’s estimate of the payments to
be made in accordance with the Contract Resource Obligation) for the five fiscal years following
the year in which the Contract Resource Obligation is incurred, as such Net Revenue is estimated
by the Independent Utility Consultant (with such estimate based on such factors as he or she
considers reasonable) will be at least equal to the Coverage Requirement.

(b) Payments required to be made under Contract Resource Obligations shall not be
subject to acceleration.

Nothing in this Section 16 shall be deemed to prevent the City from entering into other
agreements for the acquisition of water supply, sewer service, water, sewage or stormwater
transmission, treatment or other commodity or service from existing facilities and from treating
those payments as Maintenance and Operation Expense. Nothing in this Section 16 shall be
deemed to prevent the City from entering into other agreements for the acquisition of water
supply, transmission, treatment or other commodity or service from facilities to be constructed
and from agreeing to make payments with respect thereto, such payments constituting a lien and
charge on Net Revenue subordinate to that of the Parity Bonds.

Section 17.  Defeasance. In the event that the City, to effect the payment, retirement or
redemption of any Bond, sets aside in the Bond Fund or in another special account, cash or
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noncallable Government Obligations, or any combination of cash and/or noncallable
Government Obligations, in amounts and maturities which, together with the known earned
income therefrom, are sufficient to redeem or pay and retire such Bond in accordance with its
terms and to pay when due the interest and redemption premium, if any, thereon, and such cash
and/or noncallable Government Obligations are irrevocably set aside and pledged for such
purpose, then no further payments need be made into the Bond Fund for the payment of the
principal of and interest on such Bond. The owner of a Bond so provided for shall cease to be
entitled to any lien, benefit or security of this ordinance except the right to receive payment of
principal, premium, if any, and interest from the Bond Fund or such special account, and such
Bond shall be deemed to be not outstanding under this ordinance.

The City shall give written notice of defeasance to the owners of all Bonds so provided
for within 20 days of the defeasance and to each party entitled to receive notice in accordance
with Section 19.

If the refunding plan provides that the defeased Bonds or the refunding bonds to be
issued be secured by cash and/or Government Obligations pending the prior redemption of those
Bonds being refunded and if such refunding plan also provides that certain cash and/or
Government Obligations are irrevocably pledged for the prior redemption of the defeased Bonds,
then only the debt service on the Bonds which are not defeased Bonds and the refunding bonds,
the payment of which is not so secured by the refunding plan, shall be included in the
computation of the Coverage Requirement for the issuance of Future Parity Bonds and the
annual computation of coverage for determining compliance with the rate covenants.

Section 18.  Sale of Bonds.

(a) Bond Sale. The Bonds shall be sold by negotiated public sale to the Underwriter
pursuant to the terms of a Bond Purchase Contract. The Council has determined that it would be
in the best interest of the City to delegate to each Designated Representative, for a limited time,
the authority to select the Refunded Bonds from the Refunding Candidates, determine the
number of series, designate one or more series of Bonds as Tax-Exempt Bonds, and approve the

final interest rates, maturity dates, redemption terms and principal maturities for each series of
Bonds.

(b) Sale Parameters. Subject to the terms and conditions set forth in this Section 18,
each Designated Representative is hereby authorized to select the Refunded Bonds from the
Refunding Candidates, designate one or more series of Bonds as Tax-Exempt Bonds, and
approve the final interest rates, aggregate principal amount, principal maturities, and redemption
rights for each series of Bonds in the manner provided hereafter so long as:

(1) the aggregate principal amount of all Bonds issued under this ordinance
does not exceed $28,000,000,

(2) the final maturity date for the Bonds is no later than 2045,

3) the aggregate purchase price for the Bonds shall not be less than 95% or
more than 125% of the aggregate stated principal amount of the Bonds,
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(4) the true interest cost for the Bonds (in the aggregate) does not exceed
4.0%,

(%) any Bonds (or portion thereof) issued for the purpose of refunding the
Refunded Bonds are sold for a price that results in net present value debt service savings over the
Refunded Bonds (in the aggregate) of at least 4.0%, as adjusted for the federal subsidy net of the
sequestration factor in effect at the time of such sale, and

(6) the Bonds conform to all other terms of this ordinance.

Subject to the terms and conditions set forth in this section, each Designated
Representative is hereby authorized to execute the Bond Purchase Contract on behalf of the City.
The signature of one Designated Representative shall be sufficient to bind the City.

Following the execution of the Bond Purchase Contract, a Designated Representative
shall provide a report to the Council describing the final terms of the Bonds approved pursuant to
the authority delegated in this section. The authority granted to each Designated Representative
by this Section 18 shall expire 180 days after the effective date of this ordinance. If a Bond
Purchase Contract for the Bonds has not been executed within 180 days after the effective date of
this ordinance, the authorization for the issuance of the Bonds shall be rescinded, and the Bonds
shall not be issued nor their sale approved unless such Bonds are re-authorized by ordinance of
the Council. The ordinance re-authorizing the issuance and sale of such Bonds may be in the
form of a new ordinance repealing this ordinance in whole or in part or may be in the form of an
amendatory ordinance approving a Bond Purchase Contract or establishing terms and conditions
for the authority delegated under this Section 18.

(c)  Delivery of Bonds;, Documentation. Upon the passage and approval of this
ordinance, the proper officials of the City, including the Designated Representatives, are
authorized and directed to undertake all action necessary for the prompt execution and delivery
of the Bonds to the Underwriter and further to execute all closing certificates and documents
required to effect the closing and delivery of the Bonds in accordance with the terms of the Bond
Purchase Contract.

(d) Preliminary and Final Official Statements. The Finance Director is hereby
authorized to ratify and to deem final the preliminary Official Statement relating to the Bonds for
the purposes of the Rule. The Finance Director is further authorized to ratify and to approve for
purposes of the Rule, on behalf of the City, the final Official Statement relating to the issuance
and sale of the Bonds and the distribution of the final Official Statement pursuant thereto with
such changes, if any, as may be deemed to be appropriate.

Section 19.  Undertaking to Provide Ongoing Disclosure. The City covenants to
execute and deliver at the time of Closing a Continuing Disclosure Certificate. Each Designated
Representative is hereby authorized to execute and deliver a Continuing Disclosure Certificate
upon the issuance, delivery and sale of the Bonds with such terms and provisions as such officer
shall deem appropriate and in the best interest of the City.

Section 20.  Amendatory and Supplemental Ordinances. This ordinance shall not be
modified or amended in any respect after the issuance of the Bonds, except as provided in and in
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accordance with and subject to the provisions of this section. For purposes of this provision, the
passage of an ordinance authorizing the issuance of Future Parity Bonds shall not be considered
a supplemental ordinance.

(a) Certain Supplemental or Amendatory Ordinances Permitted Without Bond
Owner Consent. The City, from time to time, and at any time, without the consent of or notice to
the registered owners of the Bonds or the Parity Bonds, may pass supplemental or amendatory
ordinances as set forth in this subsection (a). Before the City shall pass any such supplemental or
amendatory ordinance pursuant to this subsection, there shall have been delivered to the City and
the Bond Registrar an opinion of Bond Counsel, stating that such ordinance is authorized or
permitted by this ordinance and, upon the execution and delivery thereof, will be valid and
binding upon the City in accordance with its terms and will not adversely affect the exclusion
from gross income for federal income tax purposes of interest on any tax-exempt Parity Bonds
then outstanding. The permitted purposes under this subsection (a) are:

(D) To cure any formal defect, omission, inconsistency or ambiguity in this
ordinance in a manner not adverse to the owner of any Parity Bond;

2) To impose upon the Bond Registrar (with its consent) for the benefit of
the registered owners of the Bonds any additional rights, remedies, powers, authority,
security, liabilities or duties which may lawfully be granted, conferred or imposed and
which are not contrary to or inconsistent with this ordinance as theretofore ineffect;

3) To add to the covenants and agreements of, and limitations and
restrictions upon, the City in this ordinance, other covenants, agreements, limitations and
restrictions to be observed by the City which are not contrary or inconsistent with this ordinance
as theretofore in effect;

(4) To confirm, as further assurance, any pledge under, and the subjection
to any claim, lien or pledge created or to be created by this ordinance of any other money,
securities or funds;

®)) To authorize different denominations of the Bonds and to make
correlative amendments and modifications to this ordinance regarding exchangeability of
Bonds of different authorized denominations, redemptions of portions of Bonds of particular
authorized denominations and similar amendments and modifications of a technical nature;

(6) To modify, alter, amend or supplement this ordinance in any other
respect which is not materially adverse to the registered owners of Parity Bonds and which
does not involve a change described in subsections (b) or (¢) of this section;

(7) Because of change in federal law or rulings, to maintain the exclusion
from gross income of the interest on the Tax-Exempt Bonds from federal income taxation;
and

(8) To add to the covenants and agreements of, and limitations and
restrictions upon, the City in this ordinance, other covenants, agreements, limitations and
restrictions to be observed by the City which are requested by a bond insurer (if any) or provider
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of an Alternate Security and which changes are not materially adverse to the registered owners of
Parity Bonds.

(b) Supplemental or Amendatory Ordinances Requiring Consent of All
Registered Owners. Unless approved in writing by the registered owners of all Parity Bonds
then outstanding, nothing contained in this section shall permit, or be construed as
permitting: (1) a change in the times, amounts or currency of payment of the principal of or
interest on any outstanding Parity Bond or a reduction in the principal amount or redemption
price of any outstanding Parity Bond or a change in the redemption price of any outstanding
Parity Bond or a change in the method of determining the rate of interest thereon; (2) a
preference of priority of any Parity Bonds or any other bond or bonds, or (3) a reduction in
the aggregate principal amount of any Parity Bond.

() Supplemental or Amendatory Ordinances Requiring Consent of Registered
Owners of 60% of Parity Bonds Outstanding. In addition to any ordinance permitted pursuant to
paragraph (a) and subject to the terms and conditions contained in subsection (d) and not
otherwise, registered owners of not less than 60% in aggregate principal amount of the Parity
Bonds then outstanding shall have the right from time to time to consent to and approve the
adoption by the City of any supplemental or amendatory ordinance deemed necessary or
desirable by the City for the purpose of modifying, altering, amending, supplementing or
rescinding, in any particular, any of the terms or provisions contained in this ordinance, as
follows:

(1) If at any time the City shall propose any supplemental or amendatory
ordinance under this subsection (c), the City shall cause the Bond Register to give notice of the
proposed supplemental or amendatory ordinance by first-class United States mail to all registered
owners of any then outstanding Parity Bonds, to a bond insurer (if any), and to the rating agency
then maintaining a rating on the Bonds at the request of the City. Such notice shall briefly set
forth the nature of the proposed supplemental or amendatory ordinance and shall state that a
copy thereof is on file at the office of the Bond Registrar for inspection by all registered owners
of the outstanding Parity Bonds.

2) At any time within two years after the date of the mailing of such notice,
the City may pass such supplemental or amendatory ordinance in substantially the form
described in such notice, but only if there shall have first been delivered to the Bond Registrar (i)
the required consents, in writing, of the registered owners of the Parity Bonds, and (ii) an opinion
of Bond Counsel stating that such ordinance is authorized or permitted by this ordinance and,
upon the execution and delivery thereof, will be valid and binding upon the City in accordance
with its terms and will not adversely affect the exclusion from gross income for federal income
tax purposes of interest on any tax-exempt Parity Bonds then outstanding.

3) If registered owners of not less than the percentage of then outstanding
Parity Bonds required by this subsection (c) shall have consented to and approved the proposed
ordinance, no owner of outstanding Parity Bonds shall have any right (i) to object to the passage
of such ordinance, (ii) to object to any of the terms and provisions contained therein or the
operation thereof, (iii) in any manner to question the propriety of the passage thereof, or (iv) to
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enjoin or restrain the City or the Bond Registrar from adopting the same or taking any action
pursuant thereto.

Upon the adoption of the supplemental or amendatory ordinance pursuant to the
provisions of this section, this ordinance shall be, and shall be deemed to be, supplemented and
amended accordingly. The respective rights, duties and obligations under this ordinance of the
City, the Bond Registrar and all registered owners of Parity Bonds, shall thereafter be
determined, exercised and enforced under this ordinance subject in all respects to such
supplements and amendments.

Section 21.  Events of Default.

(a) Events of Default. The following shall constitute “Events of Default” with
respect to the Bonds:

(1)  If a default is made in the payment of the principal of or interest on any of
the Bonds when the same shall become due and payable; or

2) If the City defaults in the observance and performance of any other of the
covenants, conditions and agreements on the part of the City set forth in this ordinance or any
covenants, conditions or agreements on the part of the City contained in any Parity Bond
Ordinance and such default or defaults have continued for a period of six months after they have
received from the Bondowners’ Trustee (as defined below) or from the registered owners of not
less than 25% in principal amount of the Parity Bonds, a written notice specifying and
demanding the cure of such default. However, if the default in the observance and performance
of any other of the covenants, conditions and agreements is one which cannot be completely
remedied within the six months after written notice has been given, it shall not be an Event of
Default with respect to the Bonds as long as the City has taken active steps within 90 days after
written notice has been given to remedy the default and is diligently pursuing such remedy.

3) If the City files a petition in bankruptcy or is placed in receivership under
any state or federal bankruptcy or insolvency law.

(b) Bondowners’ Trustee. So long as such Event of Default has not been remedied,
a bondowners’ trustee (the “Bondowners’ Trustee) may be appointed by the registered owners
of 25% in principal amount of the Parity Bonds then outstanding, by an instrument or concurrent
instruments in writing signed and acknowledged by such registered owners of the Parity Bonds
or by their attorneys-in-fact duly authorized and delivered to such Bondowners’ Trustee,
notification thereof being given to the City. That appointment shall become effective
immediately upon acceptance thereof by the Bondowners’ Trustee. Any Bondowners’ Trustee
appointed under the provisions of this Section 21(b) shall be a bank or trust company organized
under the laws of the State or the State of New York or a national banking association. The bank
or trust company acting as Bondowners’ Trustee may be removed at any time, and a successor
Bondowners’ Trustee may be appointed, by the registered owners of a majority in principal
amount of the Parity Bonds, by an instrument or concurrent instruments in writing signed and
acknowledged by such registered owners of the Bonds or by their attorneys- in-fact duly
authorized. The Bondowners’ Trustee may require such security and indemnity as may be
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reasonable against the costs, expenses and liabilities that may be incurred in the performance of
its duties. If any Event of Default is, in the sole judgment of the Bondowners’ Trustee, cured and
the Bondowners’ Trustee furnishes to the City a certificate so stating, that Event of Default shall
be conclusively deemed to be cured and the City, the Bondowners’ Trustee and the registered
owners of the Parity Bonds shall be restored to the same rights and position which they would
have held if no Event of Default had occurred. The Bondowners’ Trustee appointed in the
manner herein provided, and each successor thereto, is declared to be a trustee for the registered
owners of all the Parity Bonds and is empowered to exercise all the rights and powers herein
conferred on the Bondowners’ Trustee.

(©) Suits at Law or in Equity. Upon the happening of an Event of Default and
during the continuance thereof, the Bondowners’ Trustee may (and, upon the written request of
the registered owners of not less than 25% in principal amount of the Parity Bonds outstanding,
must) take such steps and institute such suits, actions or other proceedings, all as it may deem
appropriate for the protection and enforcement of the rights of the registered owners of the Parity
Bonds, to collect any amounts due and owing to or from the City, or to obtain other appropriate
relief, and may enforce the specific performance of any covenant, agreement or condition
contained in this ordinance or in any of the Parity Bonds.

Nothing contained in this Section 21 shall, in any event or under any circumstance, be
deemed to authorize the acceleration of maturity of principal on the Parity Bonds, and the
remedy of acceleration is expressly denied to the registered owners of the Parity Bonds under
any circumstances including, without limitation, upon the occurrence and continuance of an
Event of Default.

Any action, suit or other proceedings instituted by the Bondowners’ Trustee hereunder
shall be brought in its name as trustee for the Bondowners and all such rights of action upon or
under any of the Parity Bonds or the provisions of this ordinance may be enforced by the
Bondowners’ Trustee without the possession of any of those Parity Bonds and without the
production of the same at any trial or proceedings relative thereto except where otherwise
required by law Any such suit, action or proceeding instituted by the Bondowners’ Trustee shall
be brought for the ratable benefit of all of the registered owners of those Parity Bonds, subject to
the provisions of this ordinance. The respective registered owners of the Parity Bonds, by taking
and holding the same, shall be conclusively deemed irrevocably to appoint the Bondowners’
Trustee the true and lawful trustee of the respective registered owners of those Parity Bonds,
with authority to institute any such action, suit or proceeding; to receive as trustee and deposit in
trust any sums becoming distributable on account of those Parity Bonds; to execute any paper or
documents for the receipt of money; and to do all acts with respect thereto that the registered
owner himself or herself might have done in person. Nothing herein shall be deemed to authorize
or empower the Bondowners’ Trustee to consent to accept or adopt, on behalf of any registered
owner of the Parity Bonds, any plan of reorganization or adjustment affecting the Parity Bonds
or any right of any registered owner thereof, or to authorize or empower the Bondowners’
Trustee to vote the claims of the registered owners thereof in any receivership, insolvency,
liquidation, bankruptcy, reorganization or other proceeding to which the City is a party.

-34-
Page 52 of 105
10120 00007 ja31es423j



(d) Application of Money Collected by Bondowners’ Trustee. Any money collected
by the Bondowners’ Trustee at any time pursuant to this Section 21 shall be applied in the
following order of priority:

(1)  First, to the payment of the charges, expenses, advances and compensation
of the Bondowners’ Trustee and the charges, expenses, counsel fees, disbursements and
compensation of its agents and attorneys.

(2) Second, to the payment to the persons entitled thereto of all installments of
interest then due on the Parity Bonds in the order of maturity of such installments and, if the
amount available shall not be sufficient to pay in full any installment or installments maturing on
the same date, then to the payment thereof ratably, according to the amounts due thereon to the
persons entitled thereto, without any discrimination or preference.

3) Third, to the payment to the persons entitled thereto of the unpaid
principal amounts of any Parity Bonds which shall have become due (other than Parity Bonds
previously called for redemption for the payment of which money is held pursuant to the
provisions hereto), whether at maturity or by proceedings for redemption or otherwise, in the
order of their due dates and, if the amount available shall not be sufficient to pay in full the
principal amounts due on the same date, then to the payment thereof ratably, according to the
principal amounts due thereon to the persons entitled thereto, without any discrimination or
preference.

(e) Duties and Obligations of Bondowners’ Trustee. The Bondowners’ Trustee
shall not be liable except for the performance of such duties as are specifically set forth herein.
During an Event of Default, the Bondowners’ Trustee shall exercise such of the rights and
powers vested in it hereby, and shall use the same degree of care and skill in its exercise, as a
prudent person would exercise or use under the circumstances in the conduct of such person’s
own affairs. The Bondowners’ Trustee shall have no liability for any act or omission to act
hereunder except for the Bondowners’ Trustee’s own negligent action, its own negligent failure
to act or its own willful misconduct. The duties and obligations of the Bondowners’ Trustee shall
be determined solely by the express provisions of this ordinance, and no implied powers, duties
or obligations of the Bondowners’ Trustee shall be read into this ordinance. The Bondowners’
Trustee shall not be required to expend or risk its own funds or otherwise incur individual
liability in the performance of any of its duties or in the exercise of any of its rights or powers as
the Bondowners’ Trustee, except as may result from its own negligent action, its own negligent
failure to act or its own willful misconduct. The Bondowners’ Trustee shall not be bound to
recognize any person as a registered owner of any Bond until such person’s title thereto, if
disputed, has been established to its reasonable satisfaction. The Bondowners’ Trustee may
consult with counsel and the opinion of such counsel shall be full and complete authorization and
protection in respect of any action taken or suffered by it hereunder in good faith and in
accordance with the opinion of such counsel. The Bondowners’ Trustee shall not be answerable
for any neglect or default of any person, firm or corporation employed and selected by it with
reasonable care.
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) Suits by Individual Bondowners Restricted. Neither the registered owner nor
the beneficial owner of any one or more of Parity Bonds shall have any right to institute any
action, suit or proceeding at law or in equity for the enforcement of same unless:

(D) an Event of Default has happened and is continuing; and
2) a Bondowners’ Trustee has been appointed, and

3) such owner previously shall have given to the Bondowners’ Trustee
written notice of the Event of Default on account of which such suit, action or proceeding is
to be instituted; and

4) the registered owners of 25% in principal amount of the then
outstanding Parity Bonds have made, after the occurrence of such Event of Default, written
request of the Bondowners’ Trustee and have afforded the Bondowners’ Trustee a
reasonable opportunity to institute such suit, action or proceeding; and

(5 there have been offered to the Bondowners’ Trustee security and
indemnity satisfactory to it against the costs, expenses and liabilities to be incurred therein
or thereby; and

(6)  the Bondowners’ Trustee has refused or neglected to comply with such
request within a reasonable time.

No registered owner or beneficial owner of any Parity Bond shall have any right in any manner
whatever by such owner’s action to affect or impair the obligation of the City to pay from the
Net Revenue the principal of and interest on such Parity Bonds to the respective owners thereof
when due.

Section 22.  Lost, Stolen or Destroyed Bonds. In case any Bond or Bonds shall be lost,
stolen or destroyed, the Bond Registrar may execute and deliver a new Bond or Bonds of like
date, number and tenor to the Registered Owner thereof upon the Registered Owner’s paying the
expenses and charges of the City and the Bond Registrar in connection therewith and upon
his/her filing with the City evidence satisfactory to the City that such Bond was actually lost,
stolen or destroyed and of his/her ownership thereof, and upon furnishing the City and/or the
Bond Registrar with indemnity satisfactory to the City and the Bond Registrar.

Section 23.  Severability; Ratification. If any one or more of the covenants or
agreements provided in this ordinance to be performed on the part of the City shall be declared
by any court of competent jurisdiction to be contrary to law, then such covenant or covenants,
agreement or agreements, shall be null and void and shall be deemed separable from the
remaining covenants and agreements of this ordinance and shall in no way affect the validity of
the other provisions of this ordinance or of the Bonds. All acts taken pursuant to the authority
granted in this ordinance but prior to its effective date are hereby ratified and confirmed.

Section 24.  Corrections by Clerk. Upon approval of the City Attorney and Bond
Counsel, the City Clerk is hereby authorized to make necessary corrections to this ordinance,
including but not limited to the correction of clerical errors; references to other local, state or
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federal laws, codes, rules or regulations; ordinance numbering and section/subsection
numbering; and other similar necessary corrections.

Section 25.  Effective Date. This ordinance will become effective five days from and
after its passage, approval and publication.

PASSED by the City Council of the City of Auburn, Washington, at a regular meeting of
the City Council held on May 18, 2020.

FIRST READING:
SECOND READING:
PASSED:
APPROVED:

CITY OF AUBURN, WASHINGTON

Nancy Backus, Mayor

ATTEST:

Shawn Campbell, City Clerk

APPROVED AS TO FORM:

Pacifica Law Group LLP, Bond Counsel
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EXHIBIT A
FORM OF BOND

[DTC LANGUAGE]

UNITED STATES OF AMERICA
NO. $
STATE OF WASHINGTON
CITY OF AUBURN
UTILITY SYSTEM REVENUE AND REFUNDING BOND, 2020
INTEREST RATE: % MATURITY DATE: CUSIP NO.:
REGISTERED OWNER:  CEDE & CO.
PRINCIPAL AMOUNT:

The City of Auburn, Washington (the “City”), hereby acknowledges itself to owe and for
value received promises to pay to the Registered Owner identified above, or registered assigns,
on the Maturity Date identified above, the Principal Amount indicated above and to pay interest
thereon from , 2020, or the most recent date to which interest has been paid or duly
provided for until payment of this bond at the Interest Rate set forth above, payable on

1, 2020, and semiannually thereafter on the first days of each succeeding

and . Both principal of and interest on this bond are payable in
lawful money of the United States of America. The fiscal agent of the State of Washington has
been appointed by the City as the authenticating agent, paying agent and registrar for the bonds
of this issue (the “Bond Registrar”). For so long as the bonds of this issue are held in fully
immobilized form, payments of principal and interest thereon shall be made as provided in
accordance with the operational arrangements of The Depository Trust Company (“DTC”)
referred to in the Blanket Issuer Letter of Representations (the “Letter of Representations”) from
the City to DTC.

The bonds of this issue are issued under and in accordance with the provisions of the
Constitution and applicable statutes of the State of Washington and Ordinance No.  duly
passed by the City Council on May 18, 2020 (the “Bond Ordinance”). Capitalized terms used in
this bond have the meanings given such terms in the Bond Ordinance.

Proceeds of the bonds of this issue will be to finance and/or reimburse the City for costs
associated with the construction of and improvements to the System, to defease and refund
certain Outstanding Parity Bonds, to fund the reserve account, if necessary, and to pay costs of
issuing the bonds.
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This bond shall not be valid or become obligatory for any purpose or be entitled to any
security or benefit under the Bond Ordinance until the Certificate of Authentication hereon shall
have been manually signed by or on behalf of the Bond Registrar or its duly designated agent.

This bond is one of an authorized issue of bonds of like series, date, tenor, rate of interest
and date of maturity, except as to number and amount in the aggregate principal amount of

$

The bonds of this issue are subject to redemption prior to maturity as provided in the
Bond Ordinance and the Bond Purchase Contract.

As security for the payment of the principal of, premium, if any, and interest on all Parity
Bonds the City has pledged, in accordance with the provisions of the Bond Ordinance, Net
Revenue and all ULID Assessments. This pledge shall constitute a lien and charge upon the
Net Revenue and ULID Assessments prior and superior to any other liens and charges
whatsoever, except that the amounts so pledged are of equal lien to the charges upon the Net
Revenue and ULID Assessments which have been pledged to pay and secure the payment of the
principal of and interest on the Outstanding Parity Bonds, and which may hereafter be made to
pay and secure the payment of the principal of and interest on any Future Parity Bonds.

The City hereby irrevocably covenants and agrees with the registered owner of this bond
that it will keep and perform all the covenants of this bond and of the Bond Ordinance to be by it
kept and performed. Reference is hereby made to the Bond Ordinance for a complete statement
of such covenants.

The bonds of this issue have [not] been designated by the City as “qualified tax-exempt
obligations” for investment by financial institutions under Section 265(b) of the Code.

It is hereby certified that all acts, conditions and things required by the Constitution and
statutes of the State of Washington to exist and to have happened, been done and performed
precedent to and in the issuance of this bond exist and have happened, been done and performed
and that the issuance of this bond and the bonds of this issue does not violate any constitutional,
statutory or other limitation upon the amount of bonded indebtedness that the City may incur.

IN WITNESS WHEREOQF, the City of Auburn, Washington, has caused this bond to be
executed by the manual or facsimile signatures of the Mayor and the City Clerk and the seal of
the City imprinted, impressed or otherwise reproduced hereon as of this day of

, 2020.

[SEAL]
CITY OF AUBURN, WASHINGTON

By /s/ manual or facsimile
Mayor
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ATTEST:

/s/ manual or facsimile
City Clerk

The Bond Registrar’s Certificate of Authentication on the Bonds shall be in substantially
the following form:

CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds described in the within-mentioned Bond Ordinance and is
one of the Utility System Revenue and Refunding Bonds, 2020, of the City of Auburn,
Washington, dated , 2020.

WASHINGTON STATE FISCAL AGENT,
as Bond Registrar

By
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o
CITY OF_ X «
AUBURN AGENDA BILL APPROVAL FORM

; WASHINGTON
Agenda Subject: Date:
Resolution No. 5515 (Backus) May 11, 2020
Department: Attachments: Budget Impact:
Administration RES 5515 Current Budget: $0

Contractor {pdhte Form. Proposed Revision: $0
Revised Budget: $0
Administrative Recommendation:

City Council to adopt Resolution No. 5515.

Background Summary:

The reason for the Interlocal Agreement between the City of Auburn and Department of Social and
Health Services is to allow for completion of applications to provide assistance to clients that are in
need of access to food assistance and other social services assistance provided by the state.

This Interlocal agreement is necessary and routine for the safety and livelihood of our residents
living in distress.

Reviewed by Council Committees:

Councilmember: Staff: Mayor Backus
Meeting Date:  May 18, 2020 Item Number: RES.A
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RESOLUTION NO. 5515
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AUTHORIZING THE MAYOR TO
EXECUTE AN INTERLOCAL DATASHARE AGREEMENT
WITH THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

WHEREAS, individuals within the City of Auburn are experiencing homelessness,
and desire available governmental resources to assist them with their housing challenges
and economic needs;

WHEREAS, the novel coronavirus and its impacts to the local economy are likely
to create greater housing and economic needs;

WHEREAS, the City of Auburn wishes to join the Interlocal Datashare Agreement
with the Department of Social and Health Services (“DSHS”) to allow City staff to assist
individuals with completing an online application to provide more effective access to
available federal, state, and local services through the Washington connection benefit
portal and carry out other activities designed to help them maintain eligibility; and,

WHEREAS, there is no additional cost to the City in joining the Interlocal Datashare
Agreement with DSHS.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, RESOLVES as follows:

Section 1. The Mayor is authorized to execute the Interlocal Datashare with
DSHS, which agreement will be in substantial conformity with the agreement attached as
Exhibit A.

Section 2. The Mayor is authorized to implement those administrative

procedures necessary to carry out the directives of this legislation.

Resolution No. 5515
May 7, 2020
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Section 3. This Resolution will take effect and be in full force on passage and

signatures.
Dated and Signed this day of , 2020.
CITY OF AUBURN
NANCY BACKUS, MAYOR
ATTEST: APPROVED AS TO FORM:
Shawn Campbell, MMC, City Clerk Kendra Comeau, City Attorney

Resolution No. 5515
May 7, 2020
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Washington State
'ﬂ Y Department of Social
7 & Health Services

Transforming lives

Contractor Information Update (for existing DSHS contractors)

Section One:

This section is for existing Contractors to provide current information as applicable.

Please complete the table below.

e Please complete your contact name, address, or name of person authorized to sign DSHS contracts, and enter those updates in the right column.

e If you need to update other information on record, you must complete a new Contractor Intake Form. Contact the person who sent you this form.

e If you need to update your self-reported or certified status as a Women Owned Business Enterprise (WBE), Minority Owned Business Enterprise (MBE),
Veteran Owned Business Enterprise (VBE), Disadvantaged Business Enterprise (DBE), or Micro-, Mini-, or Small Business, you must complete a new
Contractor Intake Form. Contact the person who sent you this form.

Information Description

Contractor Information

Contractor Name:

City of Auburn

Business Organization:

Governmental Entity

EIN or SSN:

EIN 91-6001228

Contracts Terminated for Default:

Mandatory Employee Waiver Certificate:

Does your business require its employees to sign or agree to, as a condition of employment, mandatory
individual arbitration clauses or class or collective action waivers? [ ] Yes [X] No

Fiscal Year End:

UBI, and Dun and Bradstreet (DUNS):

UBl: 171-000-010 DUNS:

Primary Contact Name: Kent Hay

Primary Phone Number: 253-294-6429

Primary Email: khay@auburnwa.gov

Primary Fax:

Primary Address: 25 W Main St Auburn WA 98001

Name of Person who signs DSHS Contracts:

Nancy Backus

Section Two: Address and/or Staff. This section allows you to add an address and/or staff person for this DSHS Contract.

e |s the primary address listed above the address DSHS should use for this contract? Yes [ No
(If your answer is yes, proceed to next bullet. If your answer is no, provide the address for this contract on Page 2.)
e |s the primary contact name listed above the person DSHS should contact for this contract? Yes [1No

(If your answer is yes, proceed to next bullet.

If your answer is no, provide the contact person for this contract on Page 2.)

o  Will the person who signs DSHS contracts listed above be signing this DSHS contract? LYes X No
(If your answer is yes, proceed to Section Three. If your answer is no, provide the name of the person who will sign this contract on Page 2.)

Section Three: Information Update Authorization

Please insert today’s date (5/15/20) as the date you updated your contractor information. Please insert your name and title

(Kent Hay, Outreach Program Adminsintrator) as the person authorized to update your contractor information.

E-mail or fax your completed form to the person who sent you this form.

DSHS 27-044A (REV. 02/2019)
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Address DSHS should use for this Contract
(If you have additional addresses for this Contract, attach a listing of additional addresses.)

O Billing Address ADDRESS FOR THIS CONTRACT (NUMBER, STREET, AND APARTMENT OR SUITE NUMBER)
25 W Main St.

U Facility Address
CITY, STATE, AND ZIP CODE
Mailing Address Auburn, WA 98001

PHONE NUMBER (INCLUDE AREA CODE) COUNTY WHERE ADDRESS IS (FOR OUT-OF-STATE CONTRACTORS)
(253-294-6429) King

FAX NUMBER (INCLUDE AREA CODE) EMAIL ADDRESS

( ) khay@auburnwa.gov

Contact Person DSHS should use for this Contract
(If you have additional contact persons for this Contract, attach a listing of additional contact persons.)

Contact person for this Contract is a(n):
O Owner [ Officer or Board Member Partner [0 Staff Member [ Elected Official

[ Other (please identify (DSHS staff enter as applicable on ACD)
Is the contact person authorized to sign contracts? O Yes No
Is the contact person a contact for this DSHS contract? Yes [ No
CONTACT PERSON’S NAME CONTACT PERSON’S EMAIL ADDRESS
Kent Hay khay@auburnwa.gov
PHONE NUMBER (INCLUDE AREA CODE) | FAX NUMBER (INCLUDE AREA CODE) | PAGER NUMBER (INCLUDE AREA CODE) CELLULAR PHONE NUMBER (INCLUDE AREA CODE)
(253) 294-6429 ( ) ( ) ( )

Person who will be signing this Contract
(If the contact person entered above will also sign this Contract, you don’t need to enter their information again.)

Person authorized to sign this Contract is a(n):
O Owner [ Officer or Board Member [1 Partner [ Staff Member X Elected Official

[ Other (please identify (DSHS staff enter as applicable on ACD)
Is the contact person authorized to sign contracts? Yes [ No
Is the contact person a contact for this DSHS contract? [ Yes No
CONTACT PERSON’S NAME CONTACT PERSON’S EMAIL ADDRESS
Nancy Backus nbackus@auburnwa.gov
PHONE NUMBER (INCLUDE AREA CODE) | FAX NUMBER (INCLUDE AREA CODE) | PAGER NUMBER (INCLUDE AREA CODE) CELLULAR PHONE NUMBER (INCLUDE AREA CODE)
(253-931-3041) ( ) ( ) ( )

Section Four: Contractor Certification

You must sign, date and return this form.

| certify under penalty of perjury as provided by the laws of the State of Washington, that all of the foregoing statements are true and correct and that | will notify
DSHS of any changes in any statement.

SIGNATURE DATE PRINTED NAME TITLE
Nancy Backus Mayor

DSHS 27-044A (REV. 02/2019) Page 2 of 2

Page 64 of 105



o
CITY OF_ X «
AUBURN AGENDA BILL APPROVAL FORM

; WASHINGTON
Agenda Subject: Date:
Resolution No. 5517 (Backus) May 12, 2020
Department: Attachments: Budget Impact:
Administration Res 5517 Current Budget: $0

King County. Proposed Revision: $0
Revised Budget: $0

Administrative Recommendation:
City Council to adopt Resolution No. 5517.
Background Summary:

The reason for the Interlocal Agreement between the City of Auburn and King County
Coordinated Entry is to access the Homelessness Management Information System. This
allows for the City to have access to services and funding through King County and provides
a coordinated effort through data collection to keep accurate numbers of people utilizing
these services in the system.

This Interlocal agreement is necessary and routine for the safety and livelihood of our
residents living in distress.

Reviewed by Council Committees:

Councilmember: Staff: Mayor Backus
Meeting Date:  May 18, 2020 Item Number: RES.B
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RESOLUTION NO. 5517
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AUTHORIZING THE MAYOR TO
EXECUTE A HOMELESS MANAGEMENT AND
INFORMATION SYSTEM (HMIS) DATA SHARING
INTERLOCAL AGREEMENT WITH KING COUNTY
WHEREAS, individuals within the City of Auburn are experiencing homelessness,
and desire available governmental resources to assist them with their housing challenges
and economic needs;
WHEREAS, the novel coronavirus and its impacts to the local economy are likely
to create greater housing and economic needs;
WHEREAS, the City of Auburn wishes to enter into a Homeless Management and
Information System (HMIS) Data Sharing Interlocal Agreement with King County; and
WHEREAS, the HMIS would allow City staff to assist individuals with completing
an online application to provide more effective access to available federal, state, and local
services through the Washington connection benefit portal and carry out other activities
designed to help them maintain eligibility; and,
WHEREAS, there is no additional cost to the City in joining the HMIS Data Share
Agreement with King County.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, RESOLVES as follows:
Section 1. The Mayor is authorized to execute the Homeless Management and

Information System (HMIS) Data Sharing Interlocal Agreement with King County, which

agreement will be in substantial conformity with the agreement attached as Exhibit A.

Resolution No. 5517
May 7, 2020
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Section 2. The Mayor is authorized to implement those administrative
procedures necessary to carry out the directives of this legislation.

Section 3. This Resolution will take effect and be in full force on passage and

signatures.
Dated and Signed this day of , 2020.
CITY OF AUBURN
NANCY BACKUS, MAYOR
ATTEST: APPROVED AS TO FORM:
Shawn Campbell, MMC, City Clerk Kendra Comeau, City Attorney

Resolution No. 5517
May 7, 2020
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King County

King County Homeless Management and Information System (HMIS)
PARTNER AGENCY PRIVACY AND DATA SHARING AGREEMENT

The Homeless Management Information System (“HMIS”) is a shared database software
application which confidentially collects, uses, and releases client-level information related to
homelessness. Client information is collected in the HMIS and released to nonprofit housing and
services providers, use the information to improve housing and services quality.

On behalf of the Seattle/King County Continuum of Care (“CoC”), HMIS is administered by King
County Department of Community and Human Services (“County”) in a software application
called Clarity Human Services (“Clarity”), a product of Bitfocus, Inc. (“Bitfocus”). The County has
contracted with Bitfocus to serve as the System Administrator for the HMIS.

This Partner Agency Privacy and Data Sharing Agreement (the “Agreement”), dated

(the “Effective Date”), is entered into by and between the County and

City of Auburn ( “Partner Agency,” or “Agency”)
(collectively “the Parties”), in order to further clarify the rights and responsibilities of the
Parties regarding access to and use of the HMIS data by the Partner Agency.

J

HMIS has a steering committee (the “All Home System Performance Committee,” or simply the
“System Performance Committee”) to oversee and support the implementation. The group is
composed of various stakeholders including: agencies funded by the U.S. Department of
Housing and Urban Development (“HUD”), homeless services providers, people experiencing
homelessness, local governments, and other funders. The procedures for the qualifications and
meetings of members of the System Performance Committee, and related matters, shall be set
forth in the HMIS Governance Charter of the System Performance Committee, which may be
amended from time to time according to the terms therein.

Agency and County agree as follows:

1. General Understandings:

a. Inthis Agreement, the following terms will have the following meanings:
1. "Client" refers to a consumer of services;
2. "Partner Agency" refers generally to any Agency participating in HMIS.

3. “Agency staff” refers to both paid employees and volunteers.

4, “HMIS” refers to the Homeless Management Information System administered
King County Department of Community and Human Services.

5. “Enter(ing)” or “entry” refers to the entry of any Client information into HMIS.
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6. “Shar(e)(ing),” or “Information Shar(e)(ing)” refers to the sharing of information
which has been entered in HMIS with another Partner Agency.

7. “Identified Information” refers to Client data that can be used to identify a
specific Client. Also referred to as “Confidential” data or information.

8. “De-identified Information” refers to data that has specific Client demographic
information removed. Also referred to as “non-identifying” information.

b. Client information is collected in the HMIS, and shared with housing and services
providers (each, a “Partner Agency,” and collectively, the “Partner Agencies”), which
include community based organizations and government agencies. Partner Agencies
use the information in HMIS to: improve housing and services quality; coordinate
referral and placements for housing and services, identify patterns and monitor trends
over time; conduct needs assessments and prioritize services for certain homeless and
low-income subpopulations; enhance inter-agency coordination; and monitor and
report on the delivery, impact, and quality of housing and services.

c. Subject to the direction of the County, in its role as HMIS Lead, Bitfocus will act as the
HMIS System Administrator and Software as a Service (“SaaS”) provider, and will
assume responsibility for overall project administration; hosting of the HMIS technical
infrastructure; and restricting or allowing access to the HMIS to the Partner Agencies
in accordance with the direction of the County.

d. The Agency recognizes the County as the HMIS Lead to be the decision-making and
direction-setting authority regarding the HMIS, including, without limitation, with
regard to process updates, policy and practice guidelines, data analysis, and software
or hardware upgrades.

e. The Agency will designate a staff member to attend HMIS Agency Administrators
meetings regularly, and the Agency understands that Bitfocus, as the agent of the
County, will be responsible for coordinating HMIS Agency Administrator activities
subject to the direction of the County as the HMIS Lead.

2. Confidentiality:

a. Agency will not:
1. enter information into HMIS which it is not authorized to enter; and

2. designate information for sharing which it is not authorized to share, under any
relevant federal, state, or local confidentiality laws, regulations or other
restrictions applicable to Client information.

b. Agency represents that (check applicable items) for the purposes of the
organization's participation in the HMIS:
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|:| it is; M is not; a “covered entity” whose disclosures are restricted under
HIPAA (45 CFR 160 and 164); More information about “covered entities” can be

found here:
http://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/index.ht
ml

|:| itis; M is not; a program whose disclosures are restricted under Federal Drug
and Alcohol Confidentiality Regulations: 42 CFR Part 2;

If Agency is subject to any laws or requirements which restrict Agency’s ability to

either enter or authorize sharing of information, Agency will ensure that any
entry it makes and all designations for sharing fully comply with all applicable
laws or other restrictions.

c. Tothe extent that information entered by Agency into HMIS is or becomes subject to
additional restrictions, Agency will immediately inform County in writing of such
restrictions.

d. Agency shall comply with the Violence Against Women and Department of Justice
Reauthorization Act of 2005 (VAWA) and Washington State RCW 43.185C.030. No
Identified Information may be entered into HMIS for Clients in licensed domestic
violence programs (Victim Service Providers) or for clients actively fleeing domestic
violence situations.

e. Agency shall not enter confidential information regarding HIV/AIDS status, in
accordance with RCW 70.02.220. If funding (i.e., HOPWA) requires HMIS use, those
clients’ data shall be entered without Identifying Information.

3. Information Collection, Release and Sharing Consent:

a. Collection of Client Identified information: An agency shall collect client identified
information only when appropriate to the purposes for which the information is
obtained or when required by law. An Agency must collect client information by
lawful and fair means and, where appropriate, with the knowledge or consent of the
individual.

1. The Agency will use the Client Consent to Data Collection and Release of
Information form, describing how client information may be collected, used, and
released by the County and the CoC in the administration of the HMIS. Only the
standard, County-issued Client Consent to Data Collection and Release of
Information form may be used.

2. The Agency must maintain appropriate documentation of informed client
consent, in writing and signed by each client, to participate in the HMIS. All
documentation must be provided to the County within ten (10) days upon
request.

b. Obtaining Client Consent: In obtaining client consent, each adult Client in the
household must sign the approved King County HMIS Client Consent to Data Collection
and Release of Information form to indicate consent to enter Client identified
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information into HMIS. If minors are present in the household, at least one adult in
the household must consent minors by writing their names on the Client Consent to
Data Collection and Release of Information form. If any adult member of a household
does not provide written consent, identifying information may not be entered into
HMIS for anyone in the household. Unaccompanied youth aged 13 or older may
consent to have their personally identifying information entered in HMIS.

a. Revoking Consent: A Client may withdraw or revoke consent for Client identified
information collection by signing the Client Revocation of Consent form. The Agency
will follow King County’s policies for creating de-identified clients and all non-
identifying information for the client shall be entered into the HMIS. If a Client revokes
their consent, Agency is responsible for obtaining a Client Revocation of Consent form
signed by the client and immediately contacting the HMIS System Administrator
(Bitfocus Inc) at: kesupport@bitfocus.com or 206.444.4001 x2 to have the client record
de-identified according to King County’s policies.

Consent may be revoked verbally for records pertaining to drug/alcohol treatment
and for records where client is actively fleeing domestic violence. If consent is revoked
verbally to the Agency, the Agency will inform Bitfocus of such revocation
immediately.

The Agency is prohibited from removing identified information from HMIS directly but
is responsible for notifying Bitfocus Inc and the CEA program to ensure that Client can
be contacted for a housing referral if applicable.

No Conditioning of Services: Agency will not condition any services upon or decline to
provide any services to a Client based upon a Client's refusal to allow entry of identified
information into HMIS.

Re-release Prohibited: Agency shall not release any Client identifying information received
from HMIS to any other person or organization without written Client consent, except when
required by law. Any requests for information from or related to HMIS that are for purpose
other than providing services to clients in the routine course of business, should be sent to
Bitfocus and the County. The Agency will also been encouraged to seek its own legal advice
if required by law to provide identifying confidential client information.

Client Inspection/Correction: Agency will allow a Client to inspect and obtain a copy of
his/her own personal information. Agency will also allow a Client to correct information
that is inaccurate. Corrections may be made by way of a new entry that is in addition to but
is not a replacement for an older entry.

Training/Assistance: Agency will permit access to HMIS only after the authorized user
receives appropriate confidentiality training including that provided by Bitfocus, the County,
and/or WA Department of Commerce. Agency will also conduct ongoing basic
confidentiality training for all persons with access to HMIS and will train all persons who
may receive information produced from HMIS on the confidentiality of such information.
Agency will participate in such training provided from time to time by the HMIS System
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Administrator. The HMIS System Administrator will be reasonably available during defined
weekday business hours for technical assistance (i.e. troubleshooting and report
generation).

8. Retention of paper copies of personally identifying information: Agencies must develop
and adopt policies governing the retention of paper records containing personally
identifying information. The policy must define how long paper records are retained after
they are no longer being actively utilized, and the process that will be used to destroy the
records to prevent the release of personally identifying information. The policy must
require the destruction of the paper records derived from an HMIS no longer than seven
years after the last day the person was served by the Agency.

9. Information Entry Standards:

a. Information entered into HMIS by Agency will be truthful, accurate and complete to
the best of Agency's knowledge.

b.  Agency will not solicit from Clients or enter information about Clients into the HMIS
database unless the information is required for a legitimate business purpose such as
to provide services to the Client, to conduct program evaluation, to administer the
program, or to comply with regulatory requirements.

c.  Agency will only enter information into HMIS database with respect to individuals that
it serves or intends to serve, including through referral.

d. The Agency will adhere to the King County HMIS Standard Operating Policies (“SOPs”),
HMIS Security Plan, Continuous Data Quality Improvement Process, HMIS Data
Standards Manual, HMIS Data Standards Data Dictionary, and other HMIS regulations
issued by the U.S. Department of Housing and Urban Development (“HUD”).

e. Agency will not alter or over-write information entered by another Agency.

f. Discriminatory comments based on race, ethnicity, ancestry, skin color, religion, sex,
gender identity, sexual orientation, national origin, age, familial status, or disability are
not permitted in the HMIS and will subject a user or Agency to immediate suspension.

10. Use of HMIS:

a. Agency shall be responsible for complying with all HMIS policies and procedures, and
for establishing and maintaining the HMIS Security Plan that is designed to ensure the
security and confidentiality of the data from HMIS to which Agency has access. This
includes protection against any anticipated threats or hazards to the security or
integrity of HMIS data, and protection against unauthorized access to or use of HMIS
Data that could result in substantial harm or inconvenience to the County or any client
or HMIS user.

b. The Agency will utilize the HMIS as part of the Coordinated Entry for All (CEA) system
in accordance with the CEA Standard Operating Procedures. Use of HMIS for CEA
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11.

12.

13.

includes, but is not limited to, entering data for the approved CEA tools in order to
place clients into the priority pool for referral to housing programs, and accepting
referrals for clients from the Coordinated Entry for All system.

c.  Agency will not access identifying information for any individual for whom services
are neither sought nor provided by the Agency.

d. If the Agency wishes to provide information from HMIS beyond information related
solely to services provided by the Agency, it must first inform and receive approval
from the County as the HMIS lead.

e.  Agency will use HMIS database for legitimate business purposes only.

f. Agency will not use HMIS in violation of any federal or state law, including, but not
limited to, copyright, trademark and trade secret laws, and laws prohibiting the
transmission of material, which is threatening, harassing, or obscene.

Agency will not use the HMIS database to defraud federal, state or local governments,
individuals or entities, or conduct any illegal activity.

Monitoring and audits: County reserves the right to monitor agency privacy practices and
compliance with the provisions of this agreement through document review and site visits.
Monitoring and audit visits may be performed by County staff or by Bitfocus.

Proprietary Rights of the HMIS: The Agency and Bitfocus as the HMIS System Administrator,
understand and recognize that they are custodians of HMIS data and not owners of HMIS
data.

Technical Administrator and Security Officer:
a. Each HMIS Partner Agency must also designate a Technical Administrator (the “Partner
Agency Technical Administrator”) and a Security Officer (the “Partner Agency Security
Officer”) to fulfill the responsibilities detailed in the HMIS Partner Agency Technical

Administrator and Security Officer Agreement.

b. The Agency will comply with the HMIS Security Plan which includes completing the

semi-annual Security Compliance Checklist.

c. The Partner Agency must perform a background check on any End User:

1. Designated as a Partner Agency Technical Administrator,
2. Designated as a Partner Agency Security Officer, or
3. Granted administrator-level access in HMIS.

Such background check must be completed and the results approved by the Partner
Agency Executive Director before the End User is (i) granted with a Technical
Administrator or Security Officer title, or both, as applicable, and (ii) granted
administrator- level access in HMIS. The results of the background check must be
retained by the Partner Agency in the End User’s personnel file and must be provided
to the County upon request.
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14,

15.

Incidents of unauthorized access: As outlined in the HMIS Security Plan, should confidential

and/or legally protected client data be divulged to unauthorized third parties, Agency shall
be responsible for complying with all applicable federal and state laws and regulations and
shall be solely responsible for the costs associated with any and all activities and actions
required. Agency shall take appropriate action to address any incident of unauthorized
access to HMIS. These actions must include:

a. Immediately working to remedying or mitigating the issue that resulted in such
unauthorized access;

b. Notifying County within 24 hours of any incident of unauthorized access to HMIS data,
or any other breach in the Agency’s security that materially affects County or HMIS;

c. Upon request from County, Agency shall provide a corrective action plan that
addresses the incident and is designed to ensure compliance by its officers, employees,
agents, and subcontractors with the confidentiality provisions in this Agreement; and

d. Agency will be responsible for notifying all impacted clients.

Guidelines on Removing Partner Agencies or Users

Voluntary Removal: If a Partner Agency or user no longer wants to access the HMIS, they
simply need to inform Bitfocus of such decision. In the case of user removal, it is the
Partner Agency’s responsibility to contact Bitfocus in a timely manner so the User ID can
be deactivated to prevent unauthorized access to the system. A Partner Agency
requesting removal from the HMIS understands the following:

a. The Partner Agency will receive one copy of the data it has input into the HMIS. Such
copy will be in a format determined by Bitfocus and approved by the System
Performance Committee. The Partner Agency will be given an appropriate
description of the data format.

b. The data the Partner Agency enters into the system will remain in the system for the
purposes of producing aggregate non-identifying reports. Any Partner Agency
information will remain in the system but will be marked as inactive.

c. The Partner Agency understands and accepts any ramifications of not participating in
the HMIS, including impacts on coordinated entry (among other things).

Involuntary Removal: It is vital for the King County and Bitfocus to provide a secure service
for all Users. Any action(s) that threaten the integrity of the system will not be tolerated.

a. Bitfocus reserves the right to modify, limit, or suspend any user account or remove
any Partner Agency at any time if there is a security risk to the system.
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16.

17.

b. Any improper use of the HMIS is subject to immediate suspension of the user’s
account. The penalties imposed on a user for improper system use will vary based on
the level of the offense. Typically the user will receive a warning upon the first
offense. However, if the offense is severe enough, Bitfocus reserves the right to
disable the account immediately and, in extreme cases, to disable all users’ access at
the Partner Agency in question.

c. Bitfocus will contact the Partner Agency within one business day of any such
suspension.

d. If auser’s account is suspended, only the Executive Director (or acting Executive
Director) for a Partner Agency may request account re-activation. Suspended users
may be required to attend additional training before having their access reinstated.

e. Inthe event that a Partner Agency is removed from the system, it must submit a
written request for reinstatement to the County and Bitfocus. If the Partner Agency is
not reinstated into the system after review of its reinstatement request, the Partner
Agency will be given one copy of its data in a format that will be determined by
Bitfocus and approved by the System Performance Committee. (The Partner Agency
will also be provided with a description of the data format.) Data will not be given to
the Partner Agency until all hardware (firewalls, etc.) belonging to Bitfocus is returned.
Any fees paid for participation in the HMIS will not be returned.

Limitation of Liability and Indemnification: No party to this Agreement shall assume any
additional liability of any kind due to its execution of this agreement of participation in the
HMIS. Itis the intent of the parties that each party shall remain liable, to the extent provided
by law, regarding its own acts and omissions; but that no party shall assume additional
liability on its own behalf or liability for the acts of any other person or entity except for the
acts and omissions of their own employees, volunteers, agents or contractors through
participation in HMIS. The parties specifically agree that this agreement is for the benefit
of the parties only and this agreement creates no rights in any third party.

Standard Terms and Conditions

a. This Agreement is the complete and exclusive statement of agreement between the
parties, and it supersedes all prior agreements, oral or written, relating to the subject
matter of this Agreement.

b. Neither party shall have the right to assign or transfer any rights or obligations under
this Agreement without the prior written consent of the other party.

c. This Agreement shall remain in force until revoked in writing by either party with thirty
(30) days’ advance written notice. Notwithstanding the foregoing, if there is credible
evidence regarding potential or actual breach of this Agreement and the nature of the
breach threatens the integrity of the HMIS, the County as the HMIS Lead will have the
right to immediately suspend or restrict the access rights of the breaching party to the
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HMIS pending investigation and resolution of the matter to the extent reasonably
required to protect the integrity of the system.

If this Agreement is terminated, the County and all participating Partner Agencies
maintain their rights to the use of all client information previously entered into the
HMIS, subject to the terms of this Agreement and other applicable rules, regulations,
and agreements.

Upon any such termination of this Agreement, the Agency may request and receive
one export copy of all data entered by it into the HMIS from the Effective Date up to
the date of termination. If such a copy is requested, the Partner Agency will be
responsible for reimbursing the County for the costs associated with producing the
report.

This Agreement may be amended or modified only by a written agreement signed and
executed by both parties.

This Agreement is made for the purpose of defining and setting forth the rights and
responsibilities of the County as the HMIS Lead, Bitfocus as an agent of the County,
and the Agency. It is made solely for the protection of the County, Bitfocus, the Agency,
and their respective heirs, personal representatives, successors, and assigns. No other
individual or entity shall have any rights of any nature under this Agreement or by
reason hereof. Without limiting the generality of the preceding sentence, no End User
of the HMIS in her or his capacity as such and no current, former, or prospective client
of any Partner Agency shall have any rights of any nature under this Agreement or by
reason hereof.

Unless otherwise prohibited by law or County policy, the parties agree that an
electronic copy of a signed contract, or an electronically signed contract, has the same
force and legal effect as a contract executed with an original ink signature. The term
“electronic copy of a signed contract” refers to a transmission by facsimile, electronic
mail, or other electronic means of a copy of an original signed contract in a portable
document format. The term “electronically signed contract” means a contract that is
executed by applying an electronic signature using technology approved by the
County.
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KING COUNTY Homeless Management Information System (HMIS)
PARTNER AGENCY PRIVACY AND DATA SHARING AGREEMENT

This Partner Agency Privacy and Data Sharing Agreement (the “Agreement”) is entered into by
and between the County and City of Auburn

( “Partner Agency,” or “Agency”) (collectively “the Parties”), in order to clarify the rights and
responsibilities of the Parties regarding access to and use of the HMIS data by the Partner
Agency.

By signing, | agree to fulfill all of the responsibilities enumerated in the HMIS Partner Agency
Privacy and Data Sharing Agreement.

Executive Director Printed Name

Executive Director Signature Date

King County Department of Community and Human Services

Designated Department Representative Printed Name

Designated Department Representative Signature Date
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AUBURN AGENDA BILL APPROVAL FORM

p WASHINGTON
Agenda Subject: Date:
Resolution No. 5519 (Tate) May 12, 2020
Department: Attachments: Budget Impact:
Community Development Resolution 5519 Current Budget: $0

Amended CDBG Citizen Participation Plan Proposed Revision: $0

Revised Budget: $0

Administrative Recommendation:
City Council to adopt Resolution No. 5519.

Background Summary:

This item is brought forward to City Council while under various orders of the Governor of the
State of Washington because it pertains to COVID 19 and the City’s response efforts.

On March 27, 2020, the U.S. Congress passed The Coronavirus Aid, Relief, and Economic
Security Act (H.R. 748), also known as the CARES Act. The bill allocates $5 billion in
supplemental Community Development Block Grant (CDBG) funding for grants to prevent,
prepare for, and respond to the Coronavirus (CDBG-CV).

The CARES Act provides that grantees may amend their Citizen Participation Plan to
establish expedited procedures to amend Consolidated Plans and Annual Action Plans.
These expedited procedures must include notice and reasonable opportunity to comment of
no less than five (5) days. The City of Auburn has determined that, in order to more quickly
address the effects of COVID-19, five days constitutes reasonable notice and opportunity for
public comment on amendments to the Consolidated Plan and Annual Action Plan. The
Citizen Participation Plan is amended to reflect the reduced public comment period and
acceptability of virtual public hearings for the remainder of 2020.

Reviewed by Council Committees:

Councilmember: Trout-Manuel Staff: Tate
Meeting Date:  May 18, 2020 Item Number: RES.C
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RESOLUTION NO. 5519
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AUTHORIZING THE MAYOR TO
MAKE ADMINISTRATIVE CHANGES TO THE CITY OF
AUBURN’S COMMUNITY DEVELOPMENT BLOCK GRANT
CITIZEN PARTICIPATION PLAN

WHEREAS, the City of Auburn utilizes a Citizen Participation Plan as part of the
City’s Community Development Block Grant (“CDBG”) funding process;

WHEREAS, on March 27, 2020, the U.S. Congress passed The Coronavirus Aid,
Relief, and Economic Security Act (H.R. 748), also known as the CARES Act, which
allocates $5 billion in supplemental CDBG funding for grants to prevent, prepare for, and
respond to the coronavirus (CDBG-CV);

WHEREAS, the CARES Act provides that grantees may amend their Citizen
Participation Plan to establish expedited procedures to amend Consolidated Plans and
Annual Action Plans;

WHEREAS, the City of Auburn has determined that, in order to more quickly
address the effects of COVID-19, it is necessary to make amendments to the
Consolidated Plan and Annual Action Plan;

WHEREAS, the City of Auburn provided reasonable notice and opportunity to
comment on the revised Citizen Participation Plan;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, RESOLVES as follows:

Section 1. The Mayor is authorized to execute the amendments to the Citizen

Participation Plan, which will be in substantial conformity with the attached Exhibit A.

Resolution No. 5519
May 11, 2020
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Section 2. The Mayor is authorized to implement those administrative
procedures necessary to carry out the directives of this legislation.

Section 3. This Resolution will take effect and be in full force on passage and

signatures.
Dated and Signed this day of , 2020.
CITY OF AUBURN
NANCY BACKUS, MAYOR
ATTEST: APPROVED AS TO FORM:
Shawn Campbell, MMC, City Clerk Kendra Comeau, City Attorney

Resolution No. 5519
May 11, 2020
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Citizen Participation Plan
City of Auburn

For Community Development Block Grant Funds
received through the
U.S. Department of Housing and Urban Development
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Non-Discrimination Policy/ Complaint Review Process
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l. COVID-19 Amendment

Amendment to the City of Auburn’s
Community Development Block Grant Citizen Participation Plan
Revised May 11, 2020
This amendment will be in effect upon City Council approval through December 31, 2020.

On March 27, 2020, the U.S. Congress passed The Coronavirus Aid, Relief, and Economic Security Act
(H.R. 748), also known as the CARES Act. The bill allocates S5 billion in supplemental Community
Development Block Grant (CDBG) funding for grants to prevent, prepare for, and respond to the
coronavirus (CDBG-CV).

The CARES Act provides that grantees may amend their Citizen Participation Plan to establish
expedited procedures to amend Consolidated Plans and Annual Action Plans. These expedited
procedures must include notice and reasonable opportunity to comment of no less than five (5)
days. The City of Auburn has determined that, in order to more quickly address the effects of
COVID-19, five days constitutes reasonable notice and opportunity for public comment on
amendments to the Consolidated Plan and Annual Action Plan. The Citizen Participation Plan is
amended to reflect the following changes:

Comment Period

The comment periods for plans and reports are listed in the following table:

Document Comment Period
Consolidated Plan & Annual Action Plan 5 calendar days
Substantial Amendment to Consolidated & Annual Action Plan 5 calendar days
Citizen Participation Plan 5 calendar days

Acceptable methods of meeting the citizen participation requirements include:

e Publication of the availability of substantial change(s) in the City’s official paper of record.
The publication will provide details on how to access detailed information on the substantial
amendment(s) and how to provide comments.

e Advertisement of the availability of the proposed change on the City’s website;

e Posting notices in public buildings within the jurisdiction of the administering agency, which
include, but are not limited to, City Hall or public libraries; or

e Holding meetings with citizens’ advisory groups within the area affected by the substantial
amendment.
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Notification to the public shall advise citizens of how and where to submit comments on the
proposed changes. A summary of these comments, and a summary of comments not accepted and
the reasons, therefore, shall be attached to the substantial amendment that is submitted to HUD.

Amendments to the Consolidated Plan

Substantial amendments to the Consolidated Plan may be reviewed and approved by either the City
Council or the Human Services Committee.

Amendments to the Annual Action Plan

Substantial amendments to an Annual Action Plan may be reviewed and approved by either the City
Council or the Human Services Committee.

Public Hearings

The CARES Act states that in-person public hearings are not required. Grantees may meet public
hearing requirements with virtual public hearings if: 1) national/local health authorities recommend
social distancing and limiting public gatherings for public health reasons, and 2) virtual hearings
provide reasonable notification and access for citizens in accordance with the grantee’s
certifications, timely responses from local officials to all citizen questions and issues, and public
access to all questions and responses. Auburn’s Citizen Participation Plan is amended to allow
virtual public hearings as described above.

Disaster/Emergency Events that May Require Expedited Substantial Amendments

It may be necessary to expedite substantial amendments to the Consolidated Plan in the event of a
declared disaster or emergency. There are three types of disasters/emergency events that may
necessitate an expedited substantial amendment including (1) Man-Made-disasters, (2) Natural
disasters, and (3) Terrorism. Man-made disasters can include chemical spills, mass rioting, power
outages, dam failure, plant explosions, etc. Natural disasters can include earthquakes, tsunamis,
hurricanes, tornadoes, wild fires, flooding and public health issues such as wide-spread disease such
as the recent coronavirus disease 2019 (COVID-19). Terrorism events include bomb threats,
biochemical attacks like the spread of anthrax, or cyber-attacks like hacking, phishing, and virus
distribution, etc.
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These expedited substantial amendments may include funding new activities and/or the
reprogramming of funds including canceling activities to meet needs resulting from a declared
disaster or emergency.

For CDBG funding under FY 2019-2020, FY 2020-2021, and the Coronavirus Aid, Relief, and
Economic Security Act or CARES Act, the City of Auburn may provide a 5-day notice of a proposed
off-cycle change beginning May 19, 2020 as allowed under a HUD waiver.

With respect to a declared disaster, the City of Auburn may elect to use CDBG funds to address
needs not provided for by the Federal Emergency Management Agency (FEMA) and the Small
Business Administration (SBA), or other disaster relief efforts. Funding for disaster relief may not
duplicate other efforts undertaken by federal or local sources unless allowed by the federal
government. Potential eligible uses of funds are those that are included in this Citizen Participation
Plan, the Consolidated Plan, or any other CDBG eligible use. HUD may provide new guidance on
eligible uses in which the City will comply with and may utilize as well.

All eligible CDBG activities, including those to address declared disasters or emergencies, must meet
one of three national objectives which are: (1) Benefit to low- and moderate-income (LMI) persons;
(2) Aid in the prevention of slums or blight; and (3) Meet a need having a particular urgency
(referred to urgent need). The City of Auburn may carry out eligible CDBG activities to meet needs
resulting from declared disasters or emergencies under any one of the three national objectives.

Responding to the COVID-19 Pandemic

The City may reprogram up to 50% of FY 2019-2020 funding and use up to 100% of FY 2020-2021
and future CDBG funding to respond to the COVID-19 pandemic.

Funding for activities that have required in-person interaction including, but not limited to, housing
rehabilitation and a variety of community services may be reprogrammed into activities that allow
for social distancing such as grab and go or home- delivered meal services, online programming for
a variety of clientele including, but not limited to, youth and senior citizens, and various business
and microenterprise assistance identified below to respond to or recover from the effects of the

5
City of Auburn — CDBG Citizen Participation Plan

Page 85 of 105



COVID-19 pandemic. Please see below for other possible activities that may be funded. Any other
possible eligible activity not included below may also be considered.

Potential eligible CDBG Activities that may be undertaken to support the COVID-19 response
include, but are not limited to:

e Building and Improvements, including Public Facilities such as constructing testing and
diagnosis, or treatment facility; rehabilitation of a community facility to establish an
infectious disease treatment clinic; acquisition and rehabilitation, or construction of a group
living facility that may be used to centralize patients undergoing treatment; rehabilitation of
a commercial building or closed school building to establish an infectious disease treatment
clinic, e.g. by replacing the HVAC system; acquisition and rehabilitation of a motel or hotel
building to expand the capacity of hospitals to accommodate isolation of patients during
recovery; or to make interim improvements to private properties to enable an individual
patient to remain quarantined on a temporary basis;

e Assistance to Businesses, including Special Economic Development Activities such as
providing grants or loans to support new business expansion to create jobs and
manufacture medical supplies necessary to respond to infectious disease; avoid job loss
caused by business closures related to social distancing by providing short-term working
capital assistance to small businesses to enable retention of jobs held by low- and
moderate-income persons; or to provide technical assistance, grants, loans, and other
financial assistance to establish, stabilize, and expand microenterprises that provide
medical, food delivery, cleaning, and other services to support home health and quarantine;

e Public Services such as job training to expand the pool of health care workers and
technicians that are available to treat a disease within a community; rent or mortgage
assistance for LMI individuals paid to a 3™ party; provide health testing, diagnosis or other
services at a fixed or mobile location; increase the capacity and availability of targeted
health services for infectious disease response within existing facilities; provide equipment,
supplies, and materials necessary to carry out a public service; deliver meals on wheels to
guarantined individuals that need to maintain social distancing due to medical
vulnerabilities;

e Planning, Capacity Building, and Technical Assistance such as gathering data and developing
non-project specific emergency infectious disease response plans; and

* Any other activity allowed under current CDBG regulations.
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l. Introduction

In compliance with 24 CFR 91.105, the City of Auburn is required to adopt a Citizen Participation Plan.
This Plan encourages resident engagement in the planning and evaluation of the Community
Development Block Grant (CDBG) Program and outlines the process for public participation in annual
CDBG planning; all are encouraged to participate.

The City of Auburn Community Development Department, Community Services Division, conducts the
planning and administration for the CDBG entitlement program. This Citizen Participation Plan sets forth
the City’s policies and procedures for citizen participation with respect to the following Consolidated
Plan documents:

e Five-Year Consolidated Plan

e Annual Action Plan

e Consolidated Annual Performance and Evaluation Report (CAPER)
e Fair Housing Assessment

Code of Federal Regulations for Citizen Participation:

24 CFR Part 91.105 Local Governments Citizen Participation
24 CFR Part 91.100 Local Governments Consultation

24 CFR Part 91.401 Home Consortia

. Development of the Consolidated Plan and Plan Amendments

The City welcomes public participation in the development of the Consolidated Plan and amendments to
the Plan. Prior to the adoption of the plan, the fund amount expected from HUD to the City of Auburn,
the range of activities that may be undertaken, and the amount of funding expected to benefit
low/moderate-income persons will all be made available to the public.

V. Participation
NOTE: For participation timelines and processes taking place between
5/19/2020 and 12/31/2020, please see the Citizen Participation Plan
amendment in Section | of this document.

Residents and stakeholders, including the Public Service agencies and Public Housing Authorities will be
provided with information and the opportunity to give meaningful input to the consolidated planning
process.

A. Public Hearings

Public hearings will be held at least twice per year at key stages of the grants administration
process to obtain the public’s views and to provide the public with responses to their questions
and comments. Public hearings refers to both public hearings and community meetings.

B. Public Notice
Residents must be given adequate notice of all hearings and public meetings through posting on
the City of Auburn webpage and direct notification to stakeholders. Adequate notice is defined
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as 14 calendar days. Public notice shall indicate the date, time, location, purpose of the meeting,
and information about the issues to be discussed.

C. Comment Period
The comment periods for plans and reports is listed in the following table and is described in
more detail in Section IV.

Document Comment Period
Consolidated Plan & Annual Action Plan 30 calendar days
Substantial Amendment to Consolidated & Annual Action Plan 30 calendar days
Fair Housing Assessment 30 calendar days
Citizen Participation Plan 30 calendar days
CAPER 15 calendar days

D. Access to Meetings

Meetings and forums should be held in accessible locations to ensure that architectural barriers
do not preclude the attendance of people who have a disability. In addition, accommodations
will be made, upon request, for attendees who have hearing or visual challenges, or attendees
who desire a designated area for breastfeeding.

E. Language Access

The City of Auburn shall take reasonable steps to provide language assistance to ensure
meaningful access to participation by non-English speaking and limited English proficient
residents of the Community. The City will make arrangements to provide interpreters at public
hearings, upon request. Any non-English speaking resident who wishes to participate may
contact the Community Services Division prior to the hearings so that adequate arrangements
can be made. Reasonable accommodations at the public hearing such as sign language
interpretation or alternate formats for printed material are available for individuals with
disabilities with a minimum of 7 days advance notice.

V. Plans and Reports
The following section describes the key planning and reporting documents for the CDBG federal grant.

A. Consolidated Housing and Community Development Plan (Consolidated Plan)

The Consolidated Plan guides the use of federal CDBG funds for a five year period. It describes the
amount of assistance, priorities, range of activities, and estimated amount that will benefit low and
moderate-income people.

B. Annual Action Plan (Action Plan)

The Action Plan outlines the specific programs and activities to be undertaken for the program year and
the amount of funds that will be awarded to those projects. The program year for the Consortium
begins January 1 and ends December 31.

C. Consolidated Annual Performance and Evaluation Report (CAPER)
The CAPER reports on the activities and projects undertaken and completed in the previous year. This is
completed and submitted to HUD on March 31.
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D. Fair Housing Analysis of Impediments
Every five years the Consortium conducts a countywide analysis of impediments to fair housing. Annual
progress and work towards the fair housing goals are reported annually in the CAPER.

VI. Amendments to the Consolidated and Action Plans
NOTE: For amendment timelines and processes taking place between
5/19/2020 and 12/31/2020, please see the Citizen Participation Plan
amendment in Section | of this document.

A. Amendments to the Consolidated Plan

1. Revisions to the Consolidated Plan

Revisions are edits, updates or corrections that do not alter the activities, purpose or intended
beneficiaries of any of the strategies adopted in the Strategic Plan section. These changes do not require
formal City Council review before the revision is made final.

2. Minor Amendments to the Consolidated Plan

Minor Amendments are those which: 1) alter the annual accomplishment goals of the Consolidated
Plan, or 2) add or amend a neighborhood revitalization strategy for a specific neighborhood located in a
geographic area of Auburn. Minor amendments do not require formal City Council review before being
made final.

3. Substantial Amendments to the Consolidated Plan

a. Substantial amendments are those which: 1) alter the activities, purpose or intended
beneficiaries of a strategy identified in the Strategic Plan section of the Consolidated Plan; or 2)
add or delete a strategy in the Strategic Plan section; 3) alter the long-term goals of the major
strategies in the strategic plan.

b. Substantial amendments require public notice and an opportunity for the public to comment for
30 days prior to the date set for a City Council meeting to take action on the substantial
change(s) to the Consolidated Plan.

c. All comments that are submitted, either orally or in writing during the comment period, shall be
considered in any substantial amendment to the Consolidated Plan. A summary of public
comments made and how they influenced the amendment, as well as the reasoning for
comments that were rejected and did not influence the amendment, will be attached to the
substantial amendment. The City will submit the amended Consolidated Plan to HUD.

B. Amendments to the Annual Action Plan

After the Action Plan is submitted to HUD, changes to the Action Plan follow the processes described
below. The City is responsible for providing citizens with reasonable notice and an opportunity to
comment when amendments to the plan are proposed.
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All comments that are submitted, either orally or in writing, during the comment period shall be
considered in any amendment to the Action Plan. A summary of public comments made and how they
influenced the amendment, as well as the reasoning for comments that were rejected and did not
influence the amendment, will be attached to the amendment.

Amendments to the Annual Action Plan fall into three categories.

1. Revisions are minor changes that do not meet threshold criteria for amendments and do not
require public notice.
2. Minor Amendments to the Annual Action Plan
a. A change in the amount of any single source of federal funds awarded to a project of
more than 50 percent.
b. A change in an eligible activity, a change in the purpose of an activity, or scope of an
activity such that the estimated number of intended beneficiaries are impacted by 50
percent or more, or a change in the intended beneficiaries of an activity.
c. The cancellation or addition of a project or activity.
3. Substantial Amendment to the Annual Action Plan — Citizen Participation Required
a. Asubstantial amendment involves a modification in the amount of CDBG funds awarded
by more than 35 percent of the annual entitlement for that fund source.
b. A substantial amendment must be approved by the Auburn City Council.
c. Asubstantial amendment that is approved by the City Council will be published in the
regional and/or local newspaper at least 30 days before they are implemented and the
public will be invited to comment during the 30-day period.

VIl. Access to Information and Records

The City will provide one free copy of released drafts or final documents (Community Participation Plan,
Amendments, Consolidated Plan, Annual Action Plan, Annual Performance Report, AFH). Additional
copies may be provided at the City’s discretion.

To obtain documents contact:
Community Services Division
25 West Main Street

Auburn WA, 98001
253-288-3168

VIIl. Non- Discrimination Policy/ Complaint Review Process

It is the policy of the City of Auburn to provide equal opportunity for services without regard to race,
creed, color, sex, age, marital status, national origin, veteran’s status or military status, religion, political
affiliation, presence of any sensory, mental or physical disability, sexual orientation, gender identity, or
familial status.
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Persons who feel that they have been discriminated against or who have a complaint pertaining to the
City of Auburn’s Consolidated Plan, Annual Action Plan, Plan amendments, or the Consolidated Annual
Performance Evaluation Report, may file a complaint in writing to:

City of Auburn

Community Services

25 West Main Street

Auburn, WA 98001

Attn: Jeff Tate

Director of Community Development

All complaints must include name and address of the person(s) filing the complaint; a description of the
act or acts considered to be in violation; other available pertinent information which will assist in the
review and resolution of the complaint.

Such complaints should be filed within 30 days of the alleged discriminatory act. A written response as
to the disposition of the complaint will be issued by the Director no later than 15 working days following
receipt of the complaint. A person who is dissatisfied with the response to the complaint, or if the
response is delayed more than 15 working days, may appeal in writing to:

City of Auburn
Mayor’s Office

City Hall, 2nd Floor
25 West Main Street
Auburn, WA 98001

A written response on the disposition of the complaint will be issued by the Mayor’s Office no later than
30 working days following the receipt of the complaint. If the complainant is dissatisfied with the City’s
implementation of the CDBG program or the use of CDBG funds, he/she may also contact or submit a
written complaint to:

United States Department of Housing and Urban Development
Community Planning and Development

Seattle Regional Office

909 1st Avenue, Suite 200 Seattle, WA 98104-1000

Phone: (206) 220-5101

No person shall intimidate, threaten, coerce, or discriminate against any person because he/she has
made a complaint, testified, assisted, or participated in any matter in an investigation, proceeding, or
hearing related to a complaint.
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o
CITY OF_ X «
AUBURN AGENDA BILL APPROVAL FORM
; WASHINGTON
Agenda Subject: Date:
Resolution No. 5521 (Faber) May 12, 2020
Department: Attachments: Budget Impact:
Parks/Art and Recreation RES 5521 Current Budget: $0
Bridge Configuration. Proposed Revision: $0
Location Map Revised Budget: $0

Administrative Recommendation:
City Council to adopt Resolution No. 5521.

Background Summary:

Parks staff is working on a Washington Recreation and Conservation Office (RCO) grant
application to provide funding for the trail connections at each end of the proposed bridge.
The pedestrian bridge will tie into approximately 5 miles of existing trails at Game Farm Park
and Game Farm Wilderness Park. City grant matching funds for the RCO trail connections
grant will be the construction costs associated with the bridge. The approximate cost of the
trail connections portion of the project is $150,000. There will be no impacts to the general
fund for the trail connections element of the project.

Public Works staff is currently working with a consultant on the design of the Coal Creek
Springs Transmission Main Repair Project (CP1603). The project includes building an
approximate 210 foot pedestrian bridge across the White River between Game Farm Park
and Game Farm Wilderness Park. A city water main will be attached to the underside of the
bridge.

The RCO grant applications are routine city business. The deadline for the grant submittals is
June 1, 2020.

Reviewed by Council Committees:

Councilmember: Staff: Faber
Meeting Date:  May 18, 2020 Item Number: RES.D

Page 92 of 105


https://auburnwa.novusagenda.com/agendapublic/AttachmentViewer.aspx?AttachmentID=16304&ItemID=9448
https://auburnwa.novusagenda.com/agendapublic/AttachmentViewer.aspx?AttachmentID=16301&ItemID=9448
https://auburnwa.novusagenda.com/agendapublic/AttachmentViewer.aspx?AttachmentID=16294&ItemID=9448

RESOLUTION NO. 5521
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AUTHORIZING APPLICATION
SUBMISSION FOR GRANT FUNDING ASSISTANCE FOR
THE WHITE RIVER TRAIL PEDESTRIAN BRIDGE TRAIL
CONNECTION PROJECT TO THE RECREATION AND
CONSERVATION FUNDING BOARD AS PROVIDED IN
79A.25 RCW, WAC 286, AND OTHER APPLICABLE
AUTHORITIES
WHEREAS, the White River Trail Pedestrian Bridge Trail Connection project will
tie both ends of the bridge into approximately 5 miles of existing trails at Game Farm Park;
and
WHEREAS, the Washington State Recreation and Conservation Office (RCO)
provides grant funding to protect and improve the state’s natural and outdoor recreation
resources; and
WHEREAS, the City of Auburn Parks, Arts, and Recreation Department seeks to
apply for funding assistance from the RCO for the White River Trail Pedestrian Bridge
Trail Connection project (“Project”).
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, RESOLVES as follows:
Section 1. The City of Auburn is authorized and intends to apply for funding
assistance managed by RCO for the Project.
Section 2. The City of Auburn authorizes Daryl Faber, Director of Parks, Arts

and Recreation (“Director”), to execute a grant application and to administer the RCO

grant, if awarded, for the Project; and the Mayor to execute a RCO grant agreement, any

Resolution No. 5521
May 14, 2020
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grant amendments, and grant-related authorizing property and real estate documents
related to the RCO grant for the Project.
Section 3. The City has reviewed the sample project agreement on the Recreation

and Conservation Office'’s web site at: http://www.rco.wa.gov/documents/

manuals&forms/SampleProjAgreement.pdf. The City understands and acknowledges
that if offered an agreement to execute, the agreement will contain the indemnification
and legal venue stipulation and other terms and conditions substantially in the form
contained in the sample agreement and that such terms and conditions of any signed
agreement shall be legally binding on the City if the Mayor enters into an agreement on
our behalf.

Section 4. The City acknowledges and warrants, after conferring with its legal
counsel, that by this resolution the Director and the Mayor have full legal authority to act
and sign on behalf of the City for the documents referenced in Section 2 and to legally
bind the City with respect to the Project for which the City seeks RCO grant funding
assistance.

Section 5. The City acknowledges that RCO grant assistance is contingent on
executing an RCO project agreement, which act shall be purely voluntary upon the City.

Section 6. The City acknowledges and understands that grant policies and
requirements vary depending on the grant program applied to, the grant program and
source of funding in the Agreement, the characteristics of the project, and the
characteristics of the City.

Section 7. The City further acknowledges and understands that prior to the Mayor

and Director executing any of the grant documents, the RCO may make revisions to its

Resolution No. 5521
May 14, 2020
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sample agreement and that such revisions could include the indemnification and the legal
venue stipulation. The City accepts the legal obligation to confer with the Mayor and the
Director prior to any revisions to the project agreement from that of the sample agreement,
and acknowledge that execution of any agreements so revised by the Director and the
Mayor shall be conclusively deemed executed with our authorization.

Section 8. The City acknowledges that any grant assistance received will be used
for only direct eligible and allowable costs that are reasonable and necessary to
implement the Project.

Section 9. If a match is required for the grant, the City acknowledges that it will
be required to certify the availability of match funds at least one month before funding
approval, and that it is responsible for supporting all non-cash matching share
commitments to this project should they not materialize.

Section 10. The City further acknowledges that if it receives grant funds
managed by the RCO, the RCO will pay on only a reimbursement basis, and the City
acknowledges that it will only request payment from the RCO after he City incurs grant
eligible and allowable costs and pays them. The RCO may also determine an amount of
retainage and hold that amount until all project deliverables, grant reports, or other
responsibilities are complete.

Section 11. The City acknowledges that any property owned by the City that is
developed, renovated, enhanced, or restored with grant assistance must be dedicated for
the purpose of the grant in perpetuity unless otherwise allowed by grant program policy,
or RCO in writing and per the grant agreement or an amendment thereto.

Section 12. This resolution is deemed part of the formal application to the RCO.

Resolution No. 5521
May 14, 2020
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Section 13. The City warrants and certifies that this resolution was properly and

lawfully adopted following the requirements of the City and applicable laws and policies

and that the City has full legal authority to commit it to the warranties, certifications,

promises and obligations set forth herein.

Section 14. That the Mayor is authorized to implement such administrative

procedures as may be necessary to carry out the directives of this legislation.

Section 15. This Resolution will take effect and be in full force on passage and

signatures.

Dated and Signed:

Location:

ATTEST:

CITY OF AUBURN

Shawn Campbell, MMC, City Clerk

Resolution No. 5521
May 14, 2020
Page 4 of 4

NANCY BACKUS, MAYOR

APPROVED AS TO FORM:

Douglas Ruth, Assistant City Attorney
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CITY OF_ X «
AUBURN AGENDA BILL APPROVAL FORM
; WASHINGTON
Agenda Subject: Date:
Resolution No. 5522 (Faber) May 12, 2020
Department: Attachments: Budget Impact:
Parks/Art and Recreation RES 5522 Current Budget: $0
Location Map Proposed Revision: $0
Park Design Revised Budget: $0

Administrative Recommendation:
City Council to adopt Resolution No. 5522.

Background Summary:

Park staff has been working with Berger Partnership on conceptual plans for Phase | of the
park to be used for a grant application with the Washington Recreation and Conservation
Office (RCO). Proposed improvements for Phase | of the park include a great lawn,
playground, restroom, dog park, access and parking, and associated infrastructure. Future
Phase Il improvements will include a multi-use synthetic sports field, bike park, and additional
parking. The approximate project cost for Phase | is $4M. Funding will come in the form of a
State grant, with City grant matching funds coming from Park Impact Fees. Funding for the
project is identified in the Capital Facilities Plan in 2021, and there will be no budget impacts
to the General Fund for Phase | of the project.

The Jacobsen Tree Farm property is an assemblage of parcels in the Lea Hill area of the City
located just south of Arthur Jacobsen Elementary. The City acquired the 28.67 acre property
in 2003. A Master Plan for the site was developed by Berger Partnership Landscape
Architects in 2010 that identified a multi-phased development approach to be based on
available funding.

The RCO grant applications are routine city business. The deadline for the grant submittals is
June 1, 2020.

Reviewed by Council Committees:

Councilmember: Staff: Faber
Meeting Date:  May 18, 2020 Item Number: RES.E
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RESOLUTION NO. 5522
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AUTHORIZING APPLICATION
SUBMISSION FOR GRANT FUNDING ASSISTANCE FOR
THE JACOBSEN TREE FARM PARK DEVELOPMENT
PROJECT TO THE RECREATION AND CONSERVATION
FUNDING BOARD AS PROVIDED IN 79A.25 RCW, WAC
286, AND OTHER APPLICABLE AUTHORITIES
WHEREAS, the Jacobsen Tree Farm Park Development project will install a new
lawn, a playground, restrooms a dog park, improved access and parking, and associated
infrastructure to the park; and
WHEREAS, the Washington State Recreation and Conservation Office (RCO)
provides grant funding to protect and improve the state’s natural and outdoor recreation
resources; and
WHEREAS, the City of Auburn Parks, Arts, and Recreation Department seeks to
apply for funding assistance from the RCW for the Jacobsen Tree Farm Park
Development project (“Project”).
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, RESOLVES as follows:
Section 1. The City of Auburn is authorized to apply for funding assistance
managed by RCO for the Project.
Section 2. The City of Auburn authorizes Daryl Faber, Director of Parks, Arts
and Recreation (“Director”), to execute a grant application and to administer the RCO
grant, if awarded, for the Project; and the Mayor to execute a RCO grant agreement, any

grant amendments, and grant-related authorizing property and real estate documents

related to the RCO grant for the Project.

Resolution No. 5522
May 14, 2020
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Section 3. The City has reviewed the sample project agreement on the RCO’s

website, at: http://www.rco.wa.gov/documents/manuals&forms/SampleProj

Agreement.pdf. The City understands and acknowledges that if offered an agreement to

execute, the agreement will contain the indemnification and legal venue stipulation and
other terms and conditions substantially in the form contained in the sample agreement
and that such terms and conditions of any signed agreement shall be legally binding on
the City if the Mayor enters into an agreement on our behalf.

Section 4. The City acknowledges and warrants, after conferring with its legal
counsel, that by this resolution the Director and the Mayor have full legal authority to act
and sign on behalf of the City for the documents referenced in Section 2 and to legally
bind the City with respect to the Project for which the City seeks RCO grant funding
assistance.

Section 5. The City acknowledges that RCO grant assistance is contingent on
executing an RCO project agreement, which act shall be purely voluntary upon the City.

Section 6. The City acknowledges and understands that grant policies and
requirements vary depending on the grant program applied to, the grant program and
source of funding in the Agreement, the characteristics of the project, and the
characteristics of the City.

Section 7. The City further acknowledges and understands that prior to the Mayor
and Director executing any of the grant documents, the RCO may make revisions to its
sample agreement and that such revisions could include the indemnification and the legal
venue stipulation. The City accepts the legal obligation to confer with the Mayor and the

Director prior to any revisions to the project agreement from that of the sample agreement,

Resolution No. 5522
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and acknowledge that execution of any agreements so revised by the Director and the
Mayor shall be conclusively deemed executed with our authorization.

Section 8. The City acknowledges that any grant assistance received will be used
for only direct eligible and allowable costs that are reasonable and necessary to
implement the Project.

Section 9. If a match is required for the grant, the City acknowledges that it will
be required to certify the availability of match funds at least one month before funding
approval, and that it is responsible for supporting all non-cash matching share
commitments to this project should they not materialize.

Section 10. The City acknowledges that if it receives grant funds managed by the
RCO, the RCO will pay on only a reimbursement basis, and the City acknowledges that
it will only request payment from the RCO after he City incurs grant eligible and allowable
costs and pays them. The RCO may also determine an amount of retainage and hold that
amount until all project deliverables, grant reports, or other responsibilities are complete.

Section 11. The City acknowledges that any property owned by the City that is
developed, renovated, enhanced, or restored with grant assistance must be dedicated for
the purpose of the grant in perpetuity unless otherwise allowed by grant program policy,
or RCO in writing and per the grant agreement or an amendment thereto.

Section 12. This resolution is deemed part of the formal application to the RCO.

Section 13. The City warrants and certifies that this resolution was properly and
lawfully adopted following the requirements of the City and applicable laws and policies
and that the City has full legal authority to commit it to the warranties, certifications,

promises and obligations set forth herein.

Resolution No. 5522
May 14, 2020
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Section 14. That the Mayor is authorized to implement such administrative
procedures as may be necessary to carry out the directives of this legislation.

Section 15. This Resolution will take effect and be in full force on passage and

signatures.
Dated and Signed: Location:
CITY OF AUBURN
NANCY BACKUS, MAYOR
ATTEST: APPROVED AS TO FORM:
Shawn Campbell, MMC, City Clerk Douglas Ruth, Assistant City Attorney

Resolution No. 5522
May 14, 2020
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